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PREAMBLE

The Governments of the United Arab Emirates, the
Kingdom of Bahrain, the Kingdom of Saudi Arabia,
the Sultanatc of Oman, the State of Qatar and the
State of Kuwait (hereinafter referred to Jointly as the
“GCC” or severally as the “GCC Member States™)
and the Government of the Republic of Singapore
(hereinafter referred to as “Singapore”);

hereinafter the Govemments of each or the GCC
Member States and the Government of the Republic
of Singapore being referred to individually as a "Par-
ty" and collectively as "the Partics”;
RECOGNISING the long-standing friendship and
strong economic and political ties between the GCC

Member States and Singapore, and wishing to
strengthen these links through the creation of a frce
trade area, thus establishing close and lasting rela-
tions;

DETERMINED to promote and strengthen the mul-
tilateral trading system. as set up through the World
Trade Organization, in a manner conducive to the
development of regional and international coopera-
tion, thereby contributing to the harmonious devel-
opment and expansion of world trade:

CONSCIOUS of the dynamic and rapidly changing
global environment brought about by globalisation
and technological progress which presents various
economic and strategic challenges and opportunitics
to the Parties;

DETERMINED to develop and stren gthen their cco-
nomic and trade relations through the liberalisation
and expansion of trade in goods and services in their
common interest and for their mutual benefit;
AIMING to promote transfer of technology and cx-
pand trade:

CONVINCED that the cstablishment of a free trade
area will provide a more favourable climate for the
promotion and development of economic and trade
relations between the Parties:

HAVE AGREED. in pursuit of the above, to con-
clude the following Agreement (hereinafter referrcd
to as "this Agrcement"):

CHAPTER 1

GENERAL PROVISIONS

ARTICLE 1.1 Objectives
The objectives of this Agrecment are:
a) to achieve the liberalisation of tradc in goods, in
conformity with Article XXIV of the GATT 1994,
pursuant to Chapter 2:
b) to achicve the liberalisation of trade in services, in
conformity with Article V of the GATS, pursuant to
Chapter 5; and
¢) to achieve the further liberalisation on a mutual

basis of thc government procurcment markets of the
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Parties, pursuant to Chapter 6.

ARTICLE 12

General Definitions
For the purposes of this Agreement:
(a) GCC Member States means the United Arab
Emirates, the Kingdom of Bahrain, the Kingdom of
Saudi Arabia, the Sultanate of Oman, the State of
Qatar and the State of Kuwait that are parties to the
Charter of the Cooperation Counci! for the Arab
States of the Gulf, and any State which becomes a
party to the Charter of the Cooperation Council for
the Arab States of the Gulf and accedes to this
Agrcement pursuant fo Article 10.3;
(b) GATS means the General Agreement on Trade
. in Services in Annex IB to the WTO Agreement:
(c) GATT 1994 means the General Agreement on
Tariffs and Trade 1994 in Annex I A to the WTO
Agreement. For the purposes of this Agreement, ref-
erences to articles in the GATT 1994 include its
Notes and Supplementary Provisions:
(d) days means calendar days. including weekends
and holidays: '
(¢) WTO means the World Trade Organization:
(f) WTO Agreement means the Marrakesh Agree-
ment Establishing the World Trade Otganization.
done at Marrakesh. 15 April 1994; and
(g) Joint Committce means the Joint Committee es-
tablished pursvant to Article 1.11 of this Agreement.

ARTICLE 13
Geographical Scope

Without prejudice to Annex 3 to Chapter 3, this
Agreement shall apply;

(a) to the land territory, internal waters, and the terri-
torial sce of a Party and the air-space above the terri-
tory in accordance with intcrnational law: as well as
(b) beyond the territorial sea, with respect to mcas-
ures taken by a party in the exercise of its sovercign
rights or jurisdiction in accordance with intcrnation-

al law.

ARTICLE 14 .
Taxation

1. Unless otherwise provided for in this Agreement,
the provisions of this Agreement shall not apply to
any taxation measures,
2. Nothing in this Agreement shall affect the rights
and obligations of any Party under any tax conven-
tion. In the event of any inconsistency between this
Agreement and any such convention. that conven-
tion shall prevaif to the extent of the inconsistency.

ARTICLE 1.5

Relation to Other Agreements

1. Each Party reaffirms its rights and obligations un-
der the WTO Agreement vis-a-vis another Party and/
or other agreements to which anyone or more of the
GCC Members States and Singapor¢ are party there-
fo.
2. This Agreement shall not apply or affect the trade
relations among the GCC Member States nor, unless
expressly provided in this Agreement, shall it grant
to Singapore rights and privileges that a GCC Mem-
ber State grants exclusively to other GCC Member
States.

ARTICLE 1.6

Regional and Local Government

1. Each Party shall take such rcasonable measures as
may be available to it to ensure observance of the
provisions of this Agreement by the regional and lo-
cal governments and authorities and by uon-
governmental bodies in the exercise of governmental
powers delegated by central, regional and local gov-
ernments and authorities within its territories.
2. This provision is to be interpreted and applied in
accordance with the principles set out in paragraph 3
of Article 1 of the GATS and paragraph 12 of Arti-
cle XXIV of the GATT 1994,

ARTICLE 1.7
Transparency
1. Subject to Article 1.8, each Party shall, in accor-

dance with its domestic laws and rcgulations, pub-
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laws, regulations, administrative rulings and judical
decisions or general application as well as interna-
tional agreements to which the Party is a party. that
may affect the operation of this Agreement.

2. Each Party shall promptly respond to specific
questions by another Party and provide, upon re-
quest, information to that Party on matters referred

to in paragraph i of this Article.

ARTICLE 1.8
Confidcential Information

1, Each Party shall, in accordance with its laws and
rcgulations, maintain the confidentiality of informa-
tion designated as confidential by another Party.

2. Nothing in this Agreement shall require a Party to
disclose confidential information, the disclosure of
which would impede law enforcement of the Party.
or otherwise be contrary to the public intercst, or
which would prejudice the legitimate commercial in-

terests of any economic operator.

ARTICLE 19
General Exceptions
1. For the purposcs of Chapters 2 and 3, Article XX
of the GATT 1994 is incorporated into and forms
part of this Agrecment. mutatis mutandis.
2. IFor the purposes of Chapter 5, Article XIV of the
GATS, including its footnotcs, is incorporated into
and forms part of this Agreement, mutatis mutandis .
ARTICLE 1.10
Sccurity Exceptions
1. Nothing in this Agreement shall be construed:
a) to requirc any Party to furnish any information,
the disclosure of which it considers contrary to its
essential security interests: or
(b) to prevent any Party from taking any action
which it considers nccessary for the protection of its
essential sccurity interests:
i) rclating to fissionable and fusionable material or
the materials from which they are derived:

( 11) relating to the traffic in arms, ammunition and
implements of war and to such traffic in other goods
and materials as is carricd on directly or indirecl.ly
for till purposc of supplying a military establish-
ment;
(iii) in relation to Chapter 5, relating to the supply of
services as carricd out directly or indircctly for the
purpose of provisioning a military establishment:
(iv) relating to the protection of critical public infra-
structurc, including, but not limited to, critical com-
munications infrastructures, power infrastructurcs
and water infrastructures, from deliberate attempits
intended to disable or degrade such infrastructures:
(v) taken in time of domestic emergency, or war or
other emergency in international relations; or
(c) to prevent any Party {rom taking any action in
pursuance of its obligations under the United Na
tions Charter for the maintenance of international
peacc and sccurity.
2. The Joint Committce shall be informed, 10 the
fullest extent possible, of measures taken under sub
paragraphs (b)(ii) and (c) of paragraph 1 ofthis At
cle.
ARTICLE 1.11

Joint Commrittce
1. A Joint Committee shall be cstablished under this
Agreement.
2. The Joint Committce:
a) shall be composed of representatives o lthe GCC
Member States and Singapore: and
(b) may cstablish standing or ad hoc sub-commtittees
or working groups and assign any of its powcers
thereto.
3. Unless otherwise mutually agreed by the Partics.
the Joint Committee shalt be convened in repular
session at [east once every two (2) years to review
and assess the overall operation of this Agreecment.
The regular sessions of the Joint Committee shall he
held alternately in the territories of the Partics.
4. The Joint Committee shall also hold special ses
sions within thirty (30) days from the date of a re-
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quest thereof from any Party.

5 The functions of the Joint Committee shall be as
foliows:

(a) to review and assess the results and overall oper-
ation or this Agreement in the light of the experience
gained during its application and its objectives:

(b) to consider any amendments to this Agreement
that may be proposed by ahy Party. including the

modification of concessions made under this Agree-

ment:
(c) to endeavour to amicably resolve disputes be-
tween the Parties arising from the interpretation or
application of this Agreement, or any other Agree-
ment rel-ating to market liberalisation to which they
are both parties:
(d) to supervise and coordinate the work of all sub-
committees and working groups established under
this Agreement: and
(e) to carry out any other functions as may be a greed
by the Parties.
6. The Joint Committee shall establish its own rules
of working procedures.
ARTICLE 1.12
Communications
1. Each Party shall designate a contact point to re-
ceive and facilitate official communications among
the Parties on any matter relating to this Agreement,
except as otherwise provided for in paragraph 4 of
Article 2.10 and paragraph 2 of Article 2.11.

2. All official communications in relation to this |

Agreement shal! be cither in the Arabic language or
in the English lanéuage. The Partics agrec that the
choice of language of any communication shall be
determined by considerations or efficiency and con-
venicnee.
CHAPTER 2
TRADE IN GOODS
ARTICLE 2.1
Scope and Coverage
This Chapter applics to trade in goods between the
Parties.

ARTICLE 22
Definitions

For the purposes of this Chapter:
customs dutyl refers to any duty or charge of any
kind imposed in connection with the importation of
a product, including any form of surtax or surcharge
in connection with such importation, but does not in-
clude any:
(a) charge equivalent to an internal tax imposed con-
sistently with a Party's WTO obligations, including
excise duty as well as goods and services tax;
(b) anti-dumping or countervailing duty that is ap-
plied consistently with the provisions of Article VI
of the GATT 1994. the Agreement on the Implemen-
tation of Article VI of the GATT 1994, and the
Agrcement on Subsidies and Countervailing Mcas-
ures in Annex 1 A to the WTO Agrecment; or
(c) fee or other charge in connection with importa-
tion commensurate with the cost of services ren-
dered and which does not represent a direct or indi-
rect protection for domestic goods or a taxation of
imports for fiscal purposes.
1= This definition of customs duty shali apply to all
references to “customs duty” appearing in this
Agreement.

ARTICLE 23

National Treatment

1. The Parties shall accord national treatment in ac-
cordance with Article 1T of the GATT 1994 includ-
ing its interpretative notes. '
2. To this end. Article III of the GATT 1994 and its
intcrpretative notes are incorporated into and form
part of this Agreement, mutatis mutandis.

ARTICLE 2.4

Customs Duties
L. Upon the entry into force of this Agrecment, Sin-
gapore shall climinate its customs dutics applied on
goods originating from GCC Mcmber States in ac-
cordance with Annex 2 and GCC Mecmber States
shall climinatc its customs dutics applied on goods

originating from Singapore in accordance with An-
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nex 1.

2. GCC Member States shall not increase an existing
customs duty or introduce a new customs duty on
the importation of goods originating in the territory
of Singapore, or vice versa.

3. The Parties agree that this Agreement will not re-

sult in restricting existing trade flows.

ARTICLE 25

Temporary Admission
1. Each Party shall, in accordance with its respective
domestic laws, grant temporary admission free of
customs duties for the following goods:
(a) professional and scientific equipment, including
their spare parts, owned and accompanied by a resi-
dent of a Party; and
(b) goods intended for display or use at exhibitions,
fairs or other similar events, including commercial
samples for the solicitation of orders.
2. A Party shall not impose any condition on the
temporary admission of a good referred to in para-
graph 1 of this Article, other than to require that
such good:
(a) be accompanied by a sccurity deposit in an
amount no greater than the charges that would other-
wisc be owed on importation, relcasable on exporta-
tion of the good;
(h) be ecxported within three (3) months from the
datc it was temporarily admitted or such other period
of time as is rcasonably related to the purpose of
temporary admission: and
(C) be capable of identiftcation when exported,
3. If any condition that a Party imposcs undcr para-
graph 2 of this Anricle has not been fulfilled, that
Party may apply the customs duty and any other
charges that would normally be owed on importation
of the good.
4. Each Party shall, at the request of the importer
and for rcasons decmed valid by its Customs Admin-
istration, extend the time limit for temporary admis-

sion beyond the period initially fixed.

5. Each Party shall relieve the importer of liability
for failure to export a temporarily admitted good
upon presentation of satisfactory proof to the Party’s
Customs Administration that the good has been de-
stroyed within the original time limit for temporary
admission or any lawful extension. Prior approval
will have to he sought from the Customs Adminis-
tration of the importing Party before the good can be
so destroyed.

ARTICLE 2.6
Non-tariff Measures

1. No Party shall adopt or maintain any non-tariff
measures on the importation of any good of the other
Party or on the exportation of any good destined for
the territory of another Party, except in accordance
with its WTO rights ahd obligations or the provi-
sions of this Agreement.
2. Each Party shall ensure the transparency of its
non-tariff measures permitted under paragraph 1 of
this Article and that such measures are not prepared,
adopted or applied with a view to or with the effect
of creating unnecessary obstacles to trade between
the Parties.

ARTICLE 2.7

Customs Valuation

The Parties shall determine the customs value of
goods traded between them in accordance with the
provisions of Article VII of the GATT 1994 and the
Agrcement on Implementation of Articie V1I of the
GATT 1994 in Annex |IA to the WTO Agreement.

ARTICLE 28

Anti-dumping and Countervailing Duties,
Subsidies and Safeguard Measures

The rights and obligations of each of the GCC Mem-
ber States and Singapore on anti-dumping and coun-
tervailing duties, subsidies and safeguard measures
shall be governed by Articles VI, XVI and XIX or
the GATT 1994 respectively. and the Agreement on
Subsidies and Countervailing Mcasures, the Agree-

ment on Safeguards and the Agreement on Agricul-
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ture in Annex 1A to the WTO Agreement.

ARTICLE 2.9

Transparency
Article X of the GATT 1994 is incroporated into and
form part of this Agreement.

ARTICLE 2.10

Technical Regulations, Standards and
Conformity Assessment Procedures
1. The rights and obligations of the Partics in respect
of technical regulations, standards and conformity
assessment procedures shall be governed by the
Agreement on Technical Barriers to Trade in Annex
1A of the WTO Agreement (hereinafter referred to
as “the TBT Agreemicnt”).
2. The Parti¢s shail strengthen their co-operation in
the ficld or technical regulations. standards and con-
formity assessment procedures, with a vicw to in-
creasing the mutual understanding of their respective
systems and facilitating access to their respective
markets.
3. Without prejudice to paragraph 1 of this Article.
where a Parry consider that another Party has taken
micasures which arc likely to create, or have created,
an obstacle to trade, the Parties agree to hold consul-
tations within the framework. of the Joint Commit-
tee in order to find an appropriate solution, which is
in conformity with the TBT Agreement.
4. For the purposes of this Chapter, the Partics shall
exchange names and addresses of their official con-
tact points with cxpertise in technical regulations,
standards and conformity asscssment proccdures in
order to facilitate technical consultations and the ¢x-
change of information.
| " ARTICLE 2.1
Sanitary and Phytosanitary Mcasures

1. The rights and obligations of thc Partics in respect
of sanitary and phytosanitary measurcs shall be gov-
erned by the Agreement on the Application of Sani-
tary and Phytosanitary Measures in Annex 1 A to the
WTO Agreement (hereinafter réferred to as "the SPS
Agreement”).
2. For the purposes of this Chapter. the Parties shall

exchange names and addresses or their official con-
tact points with expertisc in sanitary and phytosani-
tary matters in order to facilitate technical consulta-
tions and the exchange of inforination.
3. Without prcjudice to paragraph I of this Article.
where a Party considers that another Party has taken
measures which are likely to create or have created,
an obstacle to trade, the Partics agree to hold consul-
tations within the framework of the Joint Committee
in order to find an appropriate solution in conformity
with the SPS Agreement.

ARTICLE 2.12

Restrictions to Safeguard the Balancc-of-
Payments

i. The Parties shall cndeavour to avoid the imposition of
restrictive measurcs for balance-of-payments purposes.
2. Any such measures taken for trade in goods shail be in
accordance with Article Xl of the GATT 1994 and the
Understanding on the Balance-of -Payments Provisicns
of the GATT 1994, the provisions of which are incorpo
rated into and form part of this Agrecment.

ARTICLE 2.13

State Trading Enterprises

Nothing in this Agreement shall be construed to pre-
vent a Party from maintaining or cstablishing a staic
trading cnterprise in accordance with Article XVII
of the GATT {994,

ARTICLE 2.14

Revision Clausc
Upon request by a Party the Parties shall consult to
consider accelerating the climination of customs du
ties as set out in Anncx | or incorporating nto one
Party's schedule. goods that arc not subject to the
climination schedule. lFurther commitments between
the Partics to accelerate the climination of a customs
duty on a good or o include a good in Annex [ shall
supersede any duty raic or staging category deter
mined pursuant 1o their respective Schedules. These
commitments shall enter into force after the Parties
have exchanged notification certifying that they have
completed the necessary internal legal procedures and

on such dates as may be agreed between the Partics.
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CHAPTER 3
RULES OF ORIGIN
.SECTION A: ORIGIN DETERMINATION
ARTICLE 3.1
Definitions
For the purposes of this Chapter:

(a) aquaculture refers to the farming of aquatic
organisms including fish, molluscs, crustaceans, oth-
er aquatic invertebrates and aquatic plants, from
seedstock such as epgs, fry, fingerlings and larvae,
by intervention in the rearing or growth processes to
enhance production, such as, inter alia, regular
stocking, feeding, protection from predators;

(b) consignment means goods which are either
sent simultaneousty from one exporter to one con-
signee or covered by a single transport document
covering their shipment from the exporter to the con-
signee or, in the absence of such a document, by a
single invoice;

() generally accepted accounting principles
means the recognised consensus or substantial au-
thoritative support in the territory of a Party, with re-
spect to the recording of revenues, expenses, Costs,
assets, and liabilities, the disclosure of information
and the preparation of financial statements. These
standards may encompass broad guidelines of gener-
al application as well as detailed standards, practices
and procedures;

(d) good refers to a material or an article that has
been produced or obtained, even if it is intended for
later use in another production operation etc.;

(¢) Harmonized System ("HS") means the Har-
monized Commodity Description and Coding Sys-
tem, including its general rules and legal notes set
out in the Annex to the International Convention on
the Harmonized Commodity Description and Coding
System;

(f) manufacture refers to any kind of working or
processing, including assembly or specific opera-
tions;

(g) material refers to any ingredient, raw matcti-
al, compound or part, etc., used in the production of
a good;

(h) non-originating material mecans a matcrial
that does not qualify as originating under this Chap-
ter; and

(i) preduction rcfers to growing, raising, mining,

harvesting, fishing, aquaculture, trapping, hunting,
manufacturing, processing, assembling or disassem-
bling a good etc.
ARTICLE 3.2
Originating Goods

For the purposes of this Agreement, goods shall
be deemed as originating goods of a Party and shall
be eligible for preferential treatment provided they
are consigned according to Article 3.14 and:

(a) are wholly obtained or produced in the territo-
ry of the exporting Party according to Article 3.3; or

(b) have undergone sufficient working or produc-
tion according to Article 3 4.

ARTICLE 33
Wholly Obtained or Produced Goods

For the purposes of this Agreement, goods wholly
obtained or produced in the territory of a Party shall
be treated as originating goods of that Party. The fol-
lowing goods shall be considered as being wholly
obtained or produced in the territory of a Party:

(a) mineral goods and natural resources extracted
or taken from that Party’s soil, waters, seabed or be-
neath the seabed;

(b) vegetable goods harvested or produced in the
territory of that Party,

(¢) live animals born and raised in the territory of
that Party;

(d) goods obtained from animals referred to in
subparagraph (c) of this Article or raised in the terri-
tory of that Party;

() goods obtained from hunting, trapping, fishing
or aquaculture conducted in the territory of that Par-
ty;

(f) goods of sea fishing and other marine goods
taken from outside its territorial waters by a vessel
registered, recorded or licensed with a Party and fly-
ing its flag; :

(g) goods produced and/or made on board a facto-
ry ship from goods referred to in subparagraph ()
of this Article, provided such factory ship is regis-
tercd, recorded or licensed with a Party and flying its
flag;

(h) goods, other than goods of sca fishing and
other marine goods, taken or extracted from the
seabed or the subsoil of the continental shelf or the
exclusive economic zonc of any of the Partics;

(i) goods, other than goods of sea fishing and oth-
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er marine goods, taken or extracted from the seabed
or the subsoil, in the Area outside the continental
shelf and the exclusive economic zone of any of the
Parties or of any other State as defined in the United
Nations Convention on the Law of the Sea, by a ves-
sel registered, recorded or licensed with a Party, or a
person of a Party;

(j) used articles collected in the territory of that
Party which can no longer perform their original
purpose there nor are capable of being restored or re-
paired and which are fit only for disposal or for the
recovery of parts or raw materials;

(k) waste or scrap resulting from consumption or
manufacturing operations conducted in the territory
of that Party, fit only for disposal or recovery of raw
materials; and

(1) goods produced in the territory of that Party
_ exclusively from goods referred to in subparagraphs
(2) through (k) of this Article, or from their deriva-
tives, at any stage of production.

ARTICLE 3.4
Sufficient Working or Production

1. For the purpose of subparagraph (b) of Article
3.2, a good which has undergone sufficient working
or production in the territory of a Party, as provided
under this Article, shall be treated as an originating
good of that Party.

2. A good is considered to have undergone suffi-
cient working or production in the territory of a Par-
ty if the good:

(a) satisfics the product-specific rules of origin
for the products specified in Annex 3; or

(b} attains a qualifying valuc added of not less
than thirty five percent (35%}) based on the ex-works
price as determined in paragraph 3 of this Atrticle.

3. For the purpose of subparagraph 2(b) of this
Article, the fallowing formula for qualifying value
added shall apply: '

Ex-Works Price - N.O.M. x 100% = 35%

Ex-Works Price

where:

(a) Ex-Works Price means the price paid for the

good cx-works 10 the manufacturer in the Parties in
whose undertaking the last working or proccssing is
carried out, provided the price includes the value of
all the materials used, minus any internal taxes
which are, or may be, repaid when the good obtained

is exported;

(b) N.O.M. is the value of the non-originating
materials, as defined in subparagraph (h) of Article
3.1

4. For the purpose of calculating the N.O.M. un-
der subparagraph 3(b) of this Article, the value of
the N.O.M. used in the production of a good in the
territory of a Party shall be the cost, insurance and
freight (CIF) value and shall be determined in accor-
dance with the provisions of Part I of the A greement
on Implementation of Article VII of the GATT 1994
in Annex 1A to the WTO Agreement (hereinafter re-
ferred to as "Agreement on Customs Valuation™), or
if the CIF value is not known and cannot be ascer-
tained, the first ascertainable price paid for the mate-
rial in the Party.

ARTICLE 3.5
Materials Used in Production

For a non-originating material that undergoes suf-
ficient production in the territory of one or both the
Parties as provided for in Article 3.4, the total value
of the resulting good shall be the originating vaiue
when that good is used in the subsequent production
of another good. '

ARTICLE 3.6
De Minimis

Notwithstanding subparagraph 2(a) of Article 3.4,
a good shail be considered as originating where the
value of all non-originating materials used in the
production of the good, which do not undergo the
applicable change in tariff classification or fulfill
any other condition set out in Annex 3, does not ex-
ceed ten percent (10%) of the ex-works price of the
good.

ARTICLE 3.7
Accumulation

Originating materials from the GCC, used in the
production of a good in Singapore, shall be consid-
ered to originate in Singapore, or vice versa.

ARTICLE 3.8
Insufficient Operations
1. The following operations or processes shall not
be considered as sufficient production provided for
in Article 3.4
(a) operations to ensure the preservation of goods
in good condition during transport and storage (such
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as drying, freezing, kceping in brine, ventilation,
spreading out, chilling, placing in salt, sulphur diox-
ide or other aqueous solutions, removal of damaged
parts, and like operations);

(b) simple operations consisting of removal of
dust, sifting or screcning, sorting, classifying, match-
ing (including assembly of sets of articles), washing,
painting, cutting;

() changes in packing and breaking up and as-
sembly of consignments;

(d) simple cutting, placing in bottles, slicing and
re-packing in flasks, bags, boxes, fixing on cards or
boards, and all other simple packing operations;

(c) affixing of marks, labels or other like distin-
guishing signs on goods or their packaging;

(f) slaughter of animals;

(g) any combination of two or more operations re-
ferred to in subparagraphs (a) to (f) above.

2. All operations carried out in a Party on a given
good shall be considered together when determining
whether the working or processing undergonc by
that good is to be regarded as insufficient within the
meaning of paragraph 1 of this Article.

ARTICLE 3.9
Accessories, Spare Parts, Tools

Each Party shall provide that the accessories,
spare parts and tools dispatched with a piece of
good, which are part of the normal good and includ-
ed in the price thereof or which are not separately in-
voiced, shall be:

(a) regarded as one with the picce of good in
question, and

(b) disregarded in determining whether all the
non-originating materials used in the production of
the good in Annex 3 undergo the applicable change
in tariff classification.

ARTICLE 3.10
Packaging Materials and Containers for Retail Sale

Fach Party shail provide that packaging materials
and containers in which a good is packaged for retail
sale, if classified with the good, shall be disregarded
in determining whether all the non-originating mate-
rials used in the production of the good undergo the
applicable change in tariff classification set out in
Annex 3 and, if the good is subject to qualifying val-
ue content requirement, the vafue of such packaging
materials and containers shall be taken into account

as originating or non-originating materials, as the
case may be, in calculating the qualifying value con-
tent of the good. '

ARTICLE 3.11

Packing Materials and Containers for Shipment

Each Party shall provide that packing materials
and containers in which a good is packed for ship-
ment shall be disregarded in determining whether
the good satisfies the qualifying value content re-
quircment.

ARTICLE 3.12
Neuiral Elements

In order to determine whether a good originates,
the value of the following ncutral clements which
might be used in its manufacture shall be excluded
from the nonoriginating matcrials:

(a) plant and equipment;

(b} machines and toois; or

(c) goods which do not enter and which are not
intended to enter into the final composition of the
good.

ARTICLE 3.13
Accounting Segregation of Materials

1. Each Party shall provide that the determination
of whether fungible goods or materials are originat
ing goods shall bc madc cither by physical scgrega-
tion of each good or material or through the use of
any inventory management mcthod, such as averag
ing, last-in, first-out, or first-in, first out, recognised
in the generally accepted accounting principles of
the Party in which the production ts performed, or
otherwise accepted by the Party in which the produc
tion is performed.

2. Each Party shall provide that an inventory
management method sclected under paragraph [ of
this Article for particular fungible goods or materials
shall continuc to be used for those fungible goods or
materials throughout the fiscal ycar of the Party that
selected the invenlory management method.

SECTION B: CONSIGNMENT CRITERIA

ARTICLE 3.14
Direct Consignment
1. The originating goods of a Party shall be
decmed to meet the consignment criteria under this
Agreement when they are:
(a) transported directly from the territory of that
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" Party to the territory of another Party; or

(b) transported through the territory or territories
of one or more non- Parties for the purpese of transit
or temporary storing in warehouses in such territory
o territories, and the goods have not entered into-
trade or consumption there, provided that:

(i) they do not undergo operations other than un-
loading, reloading or operations to preserve them in
good condition; or

(ii) the transit entry is justified for geographical
reason or by considerations related exclusively to
transport requirements. _

2. Evidence that the conditions set out in para-
graph 1 of this Article have been fulfilled shall be
supplied to the customs authorities of the importing
Party by the production of:

(a) a single transport document covering the pas-
sage from the exporting Party through the country of
transit; or

(b) a certificate issued by the customs authorities
of the country of transit:

(i) giving an exact description of the goods;

(ii) stating the dates of unloading and reloading of
the goods and, where applicabie, the names of the
ships, or the other means of the transport used; and

(iii) certifying the conditions under which the
goods remained in the transit country; or

(c) where the documents referred to under subpar-
agraphs (a) or (b) above cannot be produced, any
substantiating documents acceptable to the customs
authorities.

SECTION C: CONSULTATION AND MODIFICA- |

TIONS
ARTICLE 3.15
Consultation and Modifications
The Parties shall consult and cooperate as appro-
priate to:
(a) ensure that this Chapter is applied in an effec-
tive and uniform manner; and
(b) discuss necessary amendments to this Chap-
ter, taking into account developments in technology,
production processes, and other related matters.
SECTION D: APPLICATION AND INTERPRETA-
' TION
_ ARTICLE 3.16
Application and Interpretation

For the purposes of this Chapter:

(a) the basis for tariff classification is the Har-
monized System; and

(b} any cost and value referred to in this Chapter
shall be recorded and maintained in accordance with
the generally accepted accounting principles applica-
ble in the territory of the Party in which the good is
produced.

CHAPTER 4
CUSTOMS PROCEDURES
ARTICLE 4.1
Scope

This Chapter shall apply, in accordance with the
Parties’ respective national laws, rules and regula-
tions, to customs procedures required for clearance
of goods traded between the Parties.

ARTICLE 4.2
General Provisions

1. The Parties recognise that the objectives of this
Agreement may be promoted by the simplification
of customs procedures for their bilateral trade.

2. Customs procedures of the Parties shall con-
form where possible, to the standards and recom-
mended practices of the World Customs Organiza-
tion.

3. The customs administration of each Party shall
periodically review its customs procedures with a
view to their further simplification and devclopment
to facilitate bilateral trade.

ARTICLE 4.3
Transparency

1. Each Party shall ensure that its laws, regula-
tions, guidelines, procedures, and administrative rul-
ings governing customs matters are promptly pub-
lished, cither on the Internet or in print form,

2. Each Party shall designate, establish, and main-
tain one or more inquiry points to address inquirics
from interested persons pertaining to customs mat-
ters, and shall endeavour to make available publical-
ly through electronic means, information concerning
procedures for making such inquiries.

3. Nothing in this Article or in any part of this
Agreement shall require any Party to publish law en-
forcement procedures and internal operational guide-
limes including those related to conducting risk anal-
ysis and targeting mcthodologics.

ARTICLE 4.4
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Risk Management

1. The Parties shali adopt a risk management ap-
proach in its customs activities, based on its identi-
fied risk of goods, in order to facilitate the clearance
of low risk consignments, while focusing its inspec-
tion activities on high-risk goods. .

2. The Parties shall exchange information on risk
management techniques used in the performance of
their customs procedures.

ARTICLE 4.5
Paperless Communications

1. For the purposes of trade facilitation, the Par-
ties shall endeavour to provide an electronic envi-
ronment that supports business transactions between
their respective customs administration and their
trading entities.

2. The Parties shall exchange views and informa-
tion on realising and promoting paperless communi-
cations between their respective customs administra-
tion and their trading entities.

3. The respective customs administration of the
Parties, in implementing initiatives which provide
for the use of paperless communications, shall take
into account the methodologies agreed at the World
Customs Organization.

ARTICLE 4.6
Certification of Origin

1. The certification of origin will be issued by the
competent authority of each Party for the first two
(2) years after the date of entry into force of this
Agreement.

2. The Parties shall exchange specimen signatures
of the authoriscd signatories issuing the certification
of origin and shall provide specimen impressions of
official seals at lcast six (6) months before the date
of entry into force of this Agreement.

3. For the purposes of paragraph 1 of this Article,
the Parties agreed to include the origin criterion text
which would appear in the corresponding descrip-
tion of goods column of the Centification of Ori gin
as "QUALITFYING VALUE CONTENT: %” or
“CTC?, as the casc may be.

4. Notwithstanding paragraph 1 of this Article, at
the first regular review session of this Agreement by
the Joint Committee pursuant to paragraph 3 of Arti-
cle 1.11, the Parties shall evaluate and decide on
whether to continue with the issue of the certifica-

tion of origin by the competent authority of each
Party, or to switch to the self-certification proce-
dures as set out in paragraphs 5 to 9 of this Article.
If either Party is not ready to switch to self-
certification during the first regular review session,
the issue shall be deferred to subsequent reviews un-
til such time where both Parties can agree to adopt
the seif-certification procedures.

5. In the case of self-certification, for the purpose
of obtaining preferential tariff treatment in the other
Party, a proof of origin in the form of a certification
of origin shall be completed in accordance with An-
nex 4 and signed by an exporter or producer of the
exporting Party, certifying that a good qualifies as an
originating good for which an importer may claim
prefereatial treatment upon the importation of the
good into the territory of the other Party.

6. The details in the certification of origin have
been agreed between the Parties to consist of the HS
Code, description and quantity of the goods, name of
consignee, name of exporter or producer or manu-
facturer, and the country of origin.

7. Each Party shall:

(a) require an exporter in its territory to complete
and declare a certification of origin for any exporta-
tion of goods for which an importer may claim pref-
erential tariff treatment upon importation of the
goods into the territory of the other Party; and

(b) provide that where an exporter in its territory
is not the producer of the good, the exporter may
complete and declare a certification of origin on the
basis of:

(i) his knowledge of whether the good qualifies as
an originating good; or

(ii) his reasonable reliance on the producer's writ-
ten representation that the good qualifies as an origi-
nating good; or

(iii) a completed and signed certification for the
good voluntarily provided to the exporter by the pro-
ducer.

8. Nothing in paragraph 7 of this Article shall be
construed to require a producer to provide a certifi-
cation of origin to an exporter.

9. Each Party shall provide that a certification of
origin that has been completed and signed by an ex-
porter or producer in the territory of the other Party
that is applicable to a single importation of a good
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into the Party’s territory shall be accepted by its
‘Customs Administration within six (6) months from
the date on which the certification of origin was
signed.
ARTICLE 4.7
_ Claims for Preferential Treatment

1. Except as otherwise provided in this Chapter,
each Party shall require an importer who makesa
claim for preferential tariff treatment under this
Agreement to:

(a) request preferential tariff treatment at the time
of importation of an originating product, whether or
not the importer has a certification of origin;

(b) make a written declaration that the good quali-
fies as an originating good;

(c) have the certification of origin in its posses-
sion at the time the declaration is made, if required

by the importing Party’s customs administration;

(d) provide an original or a copy of the certifica-
tion of origin as may be requested by the importing
Party's customs administration and, if required by
that customs administration, such other documenta-
tion relating to the importation of the product; or

(e) promptly make a corrected declaration and
pay any duties owing where the importer has reason
to believe that a certification of origin on which a
declaration was based contains information that is
not correct.

2. A Party may deny preferential tariff treatment
under this Agreement to an imported good if the im-
porter fails to comply with any requirement in this
Article.

3. Each Party shall, in accordance with its laws,
provide that where a good would have qualified as
an originating good when it was imported into the
territory of that Party, the importer of the good may,
within a period specified by the laws of the import-
ing Party, apply for a refund of any excess duties
paid as a result of the good not having been accord-
cd preferential treatment.

ARTICLE 4.8
Waiver of Certification of Origin

ach Party shall provide thata certification of ori-
gin shall not be required for the importation of a
good whose valuc docs not exceed US$1,000 or its
equivalent amount in the Party's currency, except
that it may require that the invoice accompanying

the importation shail include a statement certifying
that the good qualifies as an originating good.
ARTICLE 4.9
Record Keeping Requirement

1. Each Party shall provide that the exporter or
producer in its territory that declares a certification
of origin shall maintain in its territory, for thirty (30)
months after the date on which the certification of
origin was signed, all records relating to the origin
of a good for which preferential tariff treatment was
claimed in the tesitory of another Party, including
records associated with: )

(a) the purchase of, cost of, value of, shipping of,
and payment for, the good that is exported from its
territory,

(b) the sourcing of, purchase of, cost of, value of,
and payment for, all materials, including indirect
materials, used in the production of the good that is
exported from its territory; and _

(c) the production of the good in the form in
which the good is exported from its territory.

2. Each Party shall provide that an importer
claiming preferential tariff treatment for a good im-
ported into the Party’s territory shall maintain in that
territory, for thirty (30) months after the date of im-
portation of the good, such documentation, including
a copy of the certification of origin, as the Party may
require relating to the importation of the good.

3. The records to be maintained in accordance
with paragraphs 1 and 2 of this Article may include
electronic records and shall be maintained in accor-
dance with the domestic laws and practices of each
Party.

ARTICLE 4.10
Cooperation in Origin Verification

1. For the purpose of determining the authenticity
and the correctness of the information given in the
certification of origin, the importing Party may con-
duct verification by means of:

(a) requests for information from the importer;

(b) requests for assistance from the customs ad-
ministration of the exporting Party as provided for in
paragraph 2 of this Article;

(c) written questionnaires to an exporter or a pro-
ducer in the territory of another Party through the
competent authority of the exporting Party;

(d) visits to the premises of an exporier or a pro-
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ducer in the territory of another Party, subject to the
consent of the exporter or the producer and the com-
petent authority of the exporting Party; or

(e) such other procedures as the Parties may
agree,

2. For the purposes of subparagraph 1(b) of this
Article, the customs administration of the importing
Party:

(a) may request the customs administration of the
exporting Party to assist it in verifying:

(1) the authenticity of a certification of ori gin;
and/or

(ii) the accuracy of any information contained in
the certification of ori gin; and

(b) shall provide the customs administration of
another Party with:

(i) the reasons why such assistance is sought;

(it) the certification of origin, or a copy thercof’
and

(iii) any information and documents as may be
necessary for the purpose of providing such assis-
tance.

3. To the extent allowed by its domestic law and
practices, the customs administration of the export-
ing Party shall fully co-operate in any action to veri-
fy eligibility.

4. The Party conducting a verification shall,
through its customs administration, provide the ex-
porter or producer whose good is the subject of the
verification with a written determination of whether
the good qualifies as an ori ginating good, including
findings of fact and the legal basis for the detcrmina-
tion.

ARTICLE 4.11
Advance Rulings

1. Each Party shall provide for the issuance of
written advance rulings, prior to the importation of a
good into its territory, to an importer of the good in
its territory or to an exporter or producer of the good
in another Party, as to whether the good qualifies as
an originating good. The importing Party shall issuc
its determination regarding the origin of the good -
within sixty (60) days from the date of receipt of an
application for an advance ruling.

2. The importing Party shall apply an advance
ruling issued by it under paragraph 1 of this Article.
The customs administration of each Party shall es-

tablish a validity period for an advance ruling of not
less than two (2) years from the date of its issuance,

3. The importing Party may modify or revoke an
advance ruling:

(a) if the ruling was bascd on an error of fact;

(b) if there is a change in the material facts or cir-
cumstances on which the ruling was based;

(¢) to conform with a modification of this Chap-
ter; or

(d) to conform with a judicial decision or a
change in its domestic law.

4. Each Party shall provide that any modification
or revocation of an advance ruling shall be cffective
on the date on which the modification or revocation
is issued, or on such later date as may be specified
therein, and shall not be applicd to importations of a
good that have occurred prior to that date, unless the
person to whom the advance ruling was issucd has
not acted in accordance with its terms and condi-
tions.

5. Notwithstanding paragraph 4 of this Article.
the issuing Party shall postpone the cffective date of
the modification or revocation of an advance rulin g
not cxceeding ninety (90) days where the person 1o
whom the advance ruling was issucd demonstrates
that he has relied in good faith to his detriment on
that ruling.

ARTICLE 4.12
Penaltics
Each Party shall maintain mecasures imposing
criminal, civil or administrative penaltics, whether
solely or in combination, for violations of ils laws
and regulations relating to this Chapter.

ARTICLE 4.13
Review and Appeal

With respect to determinations rclating to cligibil-
ity for preferential trecatment under this A greement
or advance rulings, each Party shall provide that im-
porters in its territory in accordance to its domestic
laws or practices have access to:

(a) at least onc level of administrative review of
determinations by its customs administration indc-
pendent2]of either the official or office responsible
for the decision under review: and

(b} judicial review of decisions taken at the final
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level of administrative review.

~ 2For GCC Member States and Singapore the lev-
" el of administrative review may include the compe-
tent authority supervising the customs administra-
tion.

ARTICLE 4.14
Sharing of Best Practices
The Parties shall facilitate initiatives for the ex-
change of information on best practices in relation to
customs procedures.

ARTICLE 4.15
Confidentiality

1. Nothing in this Agreement shall be construed
to require a Party to furnish or allow access to confi-
dential information, the disclosure of which would
impede 1aw enforcement, Or otherwise be contrary to
the public interest, or which would prejudice the le-
gitimate commercial interests of particular enterpris-
es, public or private.

2. Each Party shall maintain, in accordance with
its domestic laws, the confidentiality of information
obtained pursuant to this Chapter and shal} protect
that information from disclosure that could prejudice
the competitive position of the persons providing the
information.

CHAPTER 5
TRADE IN SERVICES
ARTICLE 5.1
Definitions
For the purposes of this Chapter:

(a) a service supplied in the exercise of govern-

mental authority means any service which is sup-
plied neither on a commercial basis nor in competi-
tion with one or more service suppliers;

' (b) aircraft repair and maintenance services
means such activities when undertaken on an aircraft
or a part thereof while it is withdrawn from scrvice
and do not include so-called line maintenance;

(c) commercial presence means any type of
business or professional establishment, including
through

(i) the constitution, acquisition or maintenance of
a juridical person, or

(i) the creation or maintenance of a branch or a

representative office, within the termitory of a Party
for the purpose of supplying a service;

(d) computer reservation system services
means services provided by computerised systems
that contain information about air carriers’ sched-
ules, availability, fares and fare rules, through which
reservations can be made or tickets may be issued;

(e) direct taxes comprise all taxes on total in-
come, on total capita! or on elements of income or of
capital, including taxes on gains from the

alienation of property, taxes on estates, inheri-
tances and gifts, and taxes on the total amounts of
wages or salaries paid by enterprises, as well as tax-
es on capital appreciation;

(f) juridical person means any legal entity duly
constituted or otherwise organised under applicable
law, whether for profit or otherwise, and whether
privately-owned or governmentally-owned, includ-
ing any corporation, trust, partnership, joint venture,
sole proprietorship, branch or association, and in the
case of the GCC Member States, a fund or authority
constituted to manage a pool of monies and/or other
assets for a defined objective;

(g) juridical person of a Party means a juridical
person which is either: '

(i) constituted or otherwise organised under the
law of that Party; or

(ii) in the case of the supply of a service through
commercial presence, owned or controlied by:

(A) natural persons of that Party; or

(B) juridical persons of that Party identified under
subparagraph g(i) of this Article;

(h) measure means any measure by a Party,
whether in the form of a law, regulation, rule, proce-
dure, decision, administrative action, or any other
form;

(i) measures by a Party mcans measures taken by:

(i) central, regional or local governments and au-
thoritics; and

(ii) non-governmental bodies in the excreise of
powers dclegated by central, regional or local gov-
emments or authoritics; In fulfilling its obligations
and commitments under this Chapter, ecach Party
shall take such reasonable measurcs as may be avail-
able to it to ensure their obscrvance by regional and
local governments and authoritics and non-
governmental bodics within its territory;
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(J) measures by a Party affecting trade in services
includes measures in respect of:

(1) the purchase, payment or use of a service;

(ii) the access to and use of, in connection with
the supply of a service, services which are required
by the Parties to be offered to the public generally;

(iii) the presence, includin & commercial presence,
of persons of that Party for the supply of a service in
the territory of another Party,

(k) monopoly supplier of a service means any
person, public or private, which in the relevant mar-
ket of the territory of a Party is authorised or estab-
lished formally or in effect by that Party as the sole
supplier of that service;

(1) natural person of a Party means a natural
person who is a national or permanent resident of a
GCC Member State or Sin gapore, according to their
respective legislation.

(m) person means cither a natural person or a ju-
ridical person;

(n) sector of a service means,

(i) with reference to a specific commitment, one
Or more, or all, subsectors of that servi ce, as speci-
fied in a Party’s Schedule,

(i1) otherwise, the whole of that service sector, in-
cluding all of its subsectors;

(0) selling and marketing of air transport services
Means opportunities for the air carrier concerned to
sell and market freely its air transport services in-
cluding all aspects of marketing such as market re-
search, advertising and distribution. These activities
do not include the pricing of air transport services
nor the application conditions:

(p) services includes any service in any sector ex-
cept services supplied in the exercise of governmen-
tal anthority;

(q) service consumer means any person that re-
ceives or uses a service;

(r) service of a Party means a service which is
supplicd:

(i) from or in the territory of that Party, or in the
case of maritime transport, by a vessel registered un-
der the laws of that Party, or by 2 person of that Par-
ty which supplies the service through the operation
of a vessel and/or its usc in whole or in part; or

(it) in the casc of the supply of a service through
commercial presence or through the presence of nat-

ural persons, by a service supplier of that Party;

(s) service supplier means any person that sup-
plies or seeks to supply a service:3

(t) supply of a service includes the production,
distribution, marketing, sale and delivery of a ser-
vice; :

(u) trade in services is defined as the supply of a
service: :

(i) from the territory of a Party into the territory
of another Party

3 Where the service is not supplied directly by a
Juridical person but through other forms of commer-
cial presence such as a branch or a representative of -
fice, the service supplier (i.e. the Juridical person)
shall, nonetheless, through such presence be accord-
ed the treatment provided for service sy ppliers under
this Chapter. Such treatment shall be extended to the
presence through which the service'is supplied and
need not be extended to any other parts of the suppli-
er located outside the territory where the service s
supplied.

("cross-border”);

(ii) in the territory of a Party to the service consu-
mer of another Party (“consumption abroad”);

(ii1) by a service supplier of a Party, through com-
mercial presence in the territory of another Party
(“commercial presence”):; '

(iv) by a service supplier of a Party, through pres-
ence of natural persons of a Party in the territory of
another Party (“presence of natural persons’);

(v) traffic rights means the right for scheduled
and non-scheduled services to operate and/or to car-
Iy passengers, cargo and mail for remuneration or
hire from, to, within, or over the territory of a Party,
including points to be served, routes to be operated,
types of traffic to be carried, capacity to be provided,
tariffs to be charged and their conditions, and criteria
for designation of airlines, including such criteria as
number, ownership, and control.

ARTICLE 52
Scope and Coverage

1. This Chapter applies to measures by a Party af-
fecting trade in services.

2. This Chapter shall not apply to:

(a) subsidies or grants provided by a Party or to
any conditions attached to the receipt or continued
receipt of such subsidies or grants, whether or not
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such subsidies are offered exclusively to domestic
services, service consumers or service suppliers, in-
cluding government-supported loans, guarantees and
insurance;

(b) a service supplied in the exercise of govern-
mental authority within the territory of each respec-
tive Party;

(c) government procurement; or

(d) measures affecting air traffic rights, however
granted; or to measures affecting services directly
related to the exercise of air traffic rights, other than
measures affecting:

(i) aircraft repair and maintenance services;

(i) the selling and marketing of air transport ser-
vices;

(iii) computer reservation system scrvices;

(iv) rental services of aircraft with crew;

(v) air transport management services.

3. New services, including new financial services,
shall be considered for possible incorporation into
this Chapter either by the Joint Committee at future
reviews held pursuant to Article 1. 11, or, at the re-
quest of any Party, by all the Parties through the
most convenient available means for consultations.
The supply of services which are not technically or
technotogically feasible when this Agreement comes
into force shall, when they become feasible, also be
considered for possible incorporation into this Chap-
ter either by the Joint Committee at future reviews
held pursuant to Article 1.11, or, at the request of
any Party, by all the Parties through the most con-
venient available means for consultations.

4. This Chapter shall not apply to measures af-
fecting natural persons seeking access to the em-
ployment market of a Party, nor shall it apply to
measures regarding citizenship, residence or em-
ployment on a permanent basis.

5. Nothing in this Chapter shall prevent a Party
from applying measures to regulate the entry of nat-
ural persons of another Party into, or their temporary
stay im, its territory, including those measures neces-
sary to protect the integrity of, and to ensure the or-
derly movement of natural persons across its bor- -
ders, provided that such measures are not applied in
such a manner as to nullify or impair thc bene-
fits4accruing to another Party under the terms of
this Chapter.

6. For the purposes of this Chapter, the Anncx on
Telecommunications of the GATS in Annex 1A to
the WTO Agreement is incorporated into and form
an integral part of this Chapter.

ARTICLE 5.3
Market Access

1. With respect to market access through the
modes of supply defined in subparagraph (u) of Arti-
cle 5.1, each Party shall accord services and service
suppliers of another Party treatment no less favoura-
bie than that provided for under the terms, limita-
tions and conditions agreed and specificed in its
Schedule of specific commitments.5

4 The sole fact of requiring a visa for natural per-
sons of a certain nationality and not for thosc of oth-
ers shall not be regarded as nullifying or impairing
benefits under a specific commitment.

5 If a Party undertakes a market-access commit-
ment in relation to the supply of a service through
the mode of supply referred to in Article 5. 1{u)(i)
and if the cross-border movement of capital is an cs-
sential part of the service itsclf, that Party is thercby
committed to allow such movement of capital. Il a
Party undertakes a market-access commitment in re-
lation to the supply of a service through the mode of
supply referred to in Article 5. 1(u)(iii), it is thereby
committed to allow rclated transfers of capital into
its territory.

2. In sectors where market access commitments
are undertaken, the measurcs which a Party shall not
maintain or adopt either on the basis of a regional
subdivision or on the basis of its entirc territory, un-
less otherwise specified in its Schedule of specific
commitments, are:

(a) limitations on the number of service supplicrs
whether in the form of numerical quotas, monopo-
lies, exclusive service supplicrs or the requircments
of an economic needs test;

(b) limitations on the total value of scrvice trans-
actions or assets in the form of numerical quotas or
the requirement of an economic nceds test;

(c) limitations on the total number of scrvice op-
erations or on the total quantity of service output cx-
pressed in terms of designated numerical units in the
form of quotas or the requirement of an cconomic
nceds test6;

(d) timitations on the total number of natural per-
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sons that may be employed in a particular service
sector or that a service supplicr may employ and
who are necessar for, and directly related to, the sup-
ply of a specific service in the form of numerical
quotas or the requirement of an economic needs test;

(e) measures which restrict or require specific
types of legal entity or joint venture through which a
service supplier may supply a service; and

() limitations on the participation of foreign capi-
tal in terms of maximum percentage limit on foreign
shareholding or the total value of individual or ag-
gregate foreign investment.

ARTICLE 54
National Treatment

1. In the sectors inscribed in its Schedule of spe-
cific commitments, and subject to any conditions
and qualifications set out therein, each Party shalt
accord to services and service suppliers of another
Party, in respect of all measures affecting the supply
of services, treatment no less favourable than that it
accords to its own like services and service suppli-
ers.7

6 Subparagraph 2(c) of Article 5.3 does not cover
measures of a Party which limit inputs for the supply
of services. )

7.Specific commitments assumed under this Arti-
cle shall not be construed to require any Party to
compensate for any inherent competitive disadvan-
tages which result from the foreign character of the
relevant services or service suppliers.

2. A Party may meet the requirement of para-
graph 1 of this Article by according to scrvices and
service suppliers of another Party, either formally
identical trecatment or formally different treatment to
that it accords to its own like services and service
suppliers.

3. Formally identical or formally diffcrent treat-
ment shall be considered to be less favourable if it
modifies the conditions of competition in favour of
services or service suppliers of a Party compared to
like services or service supplicrs of another Party.

ARTICLE 5.5
Additional Commitments
The Partics may negotiate commitments with re-
spect to measures affecting trade in services not sub-

Ject to scheduling under Articles 5.3 or 5.4, includ-
ing those regarding qualifications, standards or li-
censing matters. Such commitments shall be in-
scribed in a Party's Schedule of specific commitments.

ARTICLE 5.6 -
Schedule of Specific Commitments

1. Each Party shall set out in a Schedule the spe-
cific commitments it undertakes under Articles 5.3,
5.4 and 5.5. With respect to sectors where such com-
mitments are undertaken, each Schedule of specific
commitments shall specify:

(a) terms, limitations and conditions on market
access;

(b) conditions and qualifications on national treat-
ment;

(¢) undertakings relating to additional commit-
ments;

(d) where appropriate, the time-frame for imple-
mentation of such commitments; and

(e) the date of entry into force of such commit-
ments. _

2. Measures inconsistent with both Articles 5.3
and 5.4 shall be inscribed in the column relating to
Article 5.3. In this case, the inscription will be con-
sidered to provide a condition or qualification to Ar-
ticle 5.4 aS_ well. - _

3. The Schedules of specific commitments shall
be annexed to this Chapter as Annexes 5 (GCC) and

6 (Singapore).

ARTICLE 5.7
Modification of Schedules

1. A Party may modify or withdraw any commit-
ment in its Schedule (referred to in this Article as the
“modifying Party™), at any time after three (3) years
have elapsed from the date on which that commit-
ment entered into force, in accord'an(_:c with the pro-
visions of this Article. If onc or more of the GCC
Member States or Singapore modifies or withdraws
any commitment in its Schedule, the GCC or Singa-
porce, as the case méy be, shall notify cach other of
the modifying Party's intent to modify or withdraw a
commitment pursuant to this Article no later than
three months before the intended date of implemen-
tation of the modification or withdrawal,
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2. At the request of the affected Party, the modi-
fying Party shall enter into negotiations with a view
to reaching agrecment on any necessary compensa-
tory adjustment within six (6) months. In such nego-
tiations and agreement, the any affected Party and
the modifying Party shall endeavour to maintain a
general level of mutually advantageous commit-
ments not less favourable to trade than that provided
for in the Schedules of specific commitments prior
to such negotiations. The Joint Committee shall be
kept informed of the outcome of the negotiations.

3. If agrcement is not reached between any affect-
ed Party and the modifying Party before the end of
the period provided for negotiations, the affected
Party may invoke the process in Chapter 9 (Settle-
ment of Disputes).

4. If an affected Party does not refer the matter to
dispute settlement sixty (60) days from the expira-
tion of the period referred to in paragraph 3 of this
Article, the modifying Party shall be free to imple-
ment the proposed modification or withdrawal.

5. The modifying Party may not modify or with-
draw its commitment until it has made compensatory
adjustments in conformity with the findings of the
arbitration panel established pursuant to Article 9.4.

6. If the modifying Party implements its proposed
modification or withdrawal and does not comply
with the findings of the arbitration panel established
pursuant to Article 9.4, the affected Party may modi-
fy or withdraw substantially equivalent benefits in
conformity with those findings.

ARTICLE 58

Domestic Regulation

1. In sectors where specific commitments are un-
dertaken, cach Party shall cnsure that all measures of
general application affecting trade in services are ad-
ministered in a reasonable, objective and impartial
manner.

2. Izach Party shall maintain or institute as soon
as practicable judicial arbitral or administrative tri-

bunals or procedures which provide, at the request of ‘

an affected service supplier of another Party, for the

prompt review of, and where justified, appropri‘hte
remedies for, administrative decisions affecting
trade in services. Where such procedures are not in-
dependent of the agency entrusted with the adminis-
tratis{é decision concerned, the Party shall ensure
that the procedures in fact provide for an objective
and impartial review. '

3. The provisions of paragraph 2 of this Article
shall not be construed to require a Party to institute
such tribunals or procedures where this would be in-
consistent with its constitutional structure or the na-
ture of its legal system.

4. Where authorization is required for the supply
of a service on which a specific commitment has
been made, the competent authorities of a Party
shall, within a re sonable period of time after the
submission of an application considered complete
under domestic faws and regulations, inform the ap-
plicant of the decision concerning the application. At
the request of the applicant, the competent authon-
ties of the Party shall provide, without undue delay,
information concerning the status of the application.

5. With the objective of ensuring that domestic
regulation, including measures relating to qualifica-
tion requirements and procedures, technical stan-
dards and licensing requirements, does not constitute
an unneccessary barrier to trade in services, the Par-
ties shall jointly review the results of the negotia-
tions on disciplines on thesc measures, pursuant to
paragraph 4 of Article VI of the GATS, with a view
to their incorporation into this Chapter. The Parties -
note that such disciplines aim to ensure that such re-
quirements are, inter alia:

(a) based on objective and transparent criteria,
such as competence and the ability to supply the ser-
vice;

(b) not more burdensome than necessary to en-
sure the quality of the service;

(c) in the case of licensing procedures, not in
themselves a restriction on the supply of the service.

6. Pending the incorporation of disciplines pursu-
ant to paragraph 5 of this Article, for sectors where a
Party has undcrtaken specific commitments and sub-
ject to any terms, limitations, conditions or qualifica-
tions sct out therein, a Party shall not apply licensing
and qualification requirements and technical stan-
dards that nullify or impair such specific commit-



£2001 /4/10— 21432 _JyV gola 7 4>

ments in a manner which:

(a) does not comply with the criteria outlined in
subparagraphs (a), (b) or (c) of paragraph 5 of this -
Article; and :

(b) could not reasonably have been expected of
that Party at the time the specific commitments in
those sectors were made. '

7. In determining wh'e.ther' a Party is in conformity |

with the obligation under paragraph 6 of this Article,
account shall be taken of international standards of
rclevant international organisations8 applied by that
Party.

ARTICLE 5.9
Recognition

1. For the purposes of the fulfillment of its stan-
dards or criteria for the authorisation, licensing or
certification of services suppliers, a Party may rec-
ognise the cducation or experience obtained, require-
ments met, or licenses or certifications granted in an-
other Party.

2. The Parties shall encourage their relevant com-
petent bodies to enter into negotiations on recogni-
tion of professtonal qualifications, licenses, or regis-
tration procedures with a view to the achievement of
carly outcomes.

3. Any arrangement reached pursuant to para-
graph 2 of this Article shall be consistent w1th this
Agreement. -

ARTICLE 5.10
Monopolics and Exclusive Service Supplicrs

1. Bach Party shall ensure that any monopoly sup-
plier of a service in its territory does not, in the sup-
ply of the monopoly service in the relevant market,
act in a manner inconsistent with that Party's Sched-
ule of specific commitments.

2. Where a Party's monopoly supplier competes,
either directly or through an affiliated company, in
the supply of a service outside the scope of its mon-
opoly rights and which is subject to that Party's
Schedule of specific commitments, the Party shall
ensure that such a supplier does not abuse its mon-
opoly position to act in its territory in a manner in-
consistent with such commitments.

3. If a Party has reason to believe that a monopoly
supplier of a service of another Party is acting in a

manner inconsistent with paragraphs 1 or 2 of this
Article, it may request the Party establishing, main-
taining or authorizing such supplier to provide spe-
cific information concerning the relevant operations.
4. The provisions of this Article shall also apply
to cases of cxclusive serviae suppliers, where a Par-

Ly, formally or in effect:

(a) authorizés or establishes a smiall miamber, of
service suppliers; and

(b) substantially prevents competition among
those suppliers in its territory.

8 The term "relevant international organisaﬁ'ons"
refers to international bodies whose membership is
open to the relevant bodics of the Partics.”

ARTICLE 5.11
Business Practices

1. The Partics recognise that certain business
practices of service supplicrs, other than those fail-
ing under Article 5.10, may restrain competition and
thereby restrict trade in services.

2. A Party shall, at the request of another Party,
enter into consultations with a view to climinating
practices referred to in paragraph I of this Articlc.
The Party addressecd shall accord full and sympathet-
ic considcration to such a request and shall cooper-
ate through the supply of publicly available non-
confidential information of relevance to the matter in-
question. The Party addressed shall also provide oth-
cr information available to the requesting Party, sub-
ject to its domestic laws and to the conclusion of sat-
isfactory agreement conccrning the safcguarding of
its confidentiality by the rcquesting Party.

ARTICLE 5,12
Payments and Transfers

1. Except under the circumstances envisaged in
Article 5.13, a Party shall not apply restrictions on
international transfers and payments for currcnt
transactions relating to its specific commitments.

2. Nothing in this Chapter shall affect the rights
and obligations of the Partics as members of the In-
ternational Monetary Fund under the Articles of
Agreement of the Fund, including the usc of ¢x-
change actions which are in conformity with the Ar-
ticles of Agreement, provided that a Party shall not
impose restrictions on any capital transactions incon-
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sistently with its specific commitments regarding

such transactions, except under Article 5.13 or at the

request of the International Monetary Fund.

ARTICLE 5.13
Restrictions to Safeguard the Balance-of-Payments

1. In the event of serious balance-of-payments
and external financial difficulties or threat thereof, a
Party may adopt or maintain restrictions on trade in
services in respect of which it has obligations under
Articles 5.3 and 5.4, including on payments oOr trans-
fers for transactions relating to such obligations. It is
recognised that particular pressures on the balance-
of-payments of a Party in the process of economic
development may necessitate the use of restrictions
to ensure, inter alia, the maintenance of a level of fi-
nancial reserves adequatc for the impiementation of
its programme of economic development.

2. The restrictions referred to in paragraph 1 of
this Article:

(a) shall not discriminate among WTO Members;

(b) shall be consistent with the Articles of Agree-
ment of the International Monetary Fund;

(¢) shall avoid unnecessary damage to the com-
mercial, economic and financial interests of another
Party;

(d) shall not exceed those necessary to deal with
the circumstances described in paragraph 1 of this
Article;

(e) shall be temporary and be phased out progres-
sively as the situation specified in paragraph 1 of
this Article improves.

3. In determining the incidence of such restric-
tions, the Parties may give priority to the supply of .
services which are more essential to their economic
or development programmes. However, such restric-
tions shall not be adopted or maintained for the pur-
pose of protecting a particular service sector.

4. Any restrictions adopted or maintained under
paragraph 1 of this Article, or any changes therein,
shal be promptly notified to the affected Parties.

5. The Party adopting any restrictions under para-
graph 1 of this Article shall commence consultations
with all affected Parties in order to review the re-
strictions adopted by it.

ARTICLE 5.14

Transparency

1. Each Party shall publish promptly and, excepy
in emergency situations, at the latest by the time of
their entry into force, all relevant measures of gener-
al application which pertain to or affect the opera-
tion of this Chapter. International agreements per-
taining to or affecting trade in services to which a
Party is a signatory shall also be published.

2. Where publication as referred to in paragraph 1
of this Article is not practicable, such information
shall be made otherwise publicly available.

3. Each Party shall respond promptly to all re-
quests by another Party for specific information on
any of its measures of general application or interna-
tional agreements within the meaning of paragraph 1
of this Article. Each Party shall also use the existing
enquiry points or, when they do not exist, establish
one or more enquiry points to provide specific infor-
mation to another Party, upon request, on all such
matters.

ARTICLE 5.15
Disclosure of Confidential Information

Nothing in this Chapter shall require any Party to
provide confidential information, the disclosure of
which would impede law enforcement, or otherwisc
be contrary to the pubtic interest, or which would
prejudice legitimate commercial interests of particu-
lar enterprises, public or private.

ARTICLE 5.16
Denial of Benefits

1. Subject to prior potification and consultation, a
Party may deny the benefits of this Chapter to a scr-
vice supplier of another Party if the service supplier
is a juridical person owned or controlled by persons
of a non-Party, and the denying Party:

(a) does not maintain diplomatic relations with
the non-Party; or

(b) adopts or maintains mcasures with respect to
the non-Party or a person of the non-Party that pro-
hibit transactions with the juridical pcrson or that
would be viola ed or circumvented if the benefits of
this Chapter were accorded to the juridical person. '

2. Subject to prior notification and consultation, a
Party may deny the benefits of this Chapter:

(a) to the supply of a service, if it cstablishes that
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the service is supplied from or in the territory of a
non-Party;

(b} in the case of the supply of a maritime trans-
port service, if it establishes that the service is sup-
plied:

(i) by a vessel registered under the laws of a non-
Party, and '

(i) by a person which operates and/or uses the
vessel in whole or in part but which is of a nop-
Party;

(¢) to a service supplier of another Party where
the Party establishes that the service supplier is
owned or controlled by persons of a non-Party and
that it has no substantive business operations in the
territory of a Party.

ARTICLE 5.17
Review of Commitments

If after this Agreement enters into force, a Party
enters into any agreement on trade in services with a
non-Party, it shall give sympathetic consideration to
a request by another Party for the incorporation here-
in of treatment no less favourable than that provided
under the aforesaid agreement. Any such incorpora-
tion should maintain the overall balance of commit-
ments undertaken by a Party under this Agreement.

ARTICLE 5.18
Telecommunications Services

1. Negotiations on mutual liberalisation of tele-
communications services shall be considered at fu-
ture reviews held by the Joint Committee in accor-
dance with Article 1.11,

2. The resuits of the negotiations referred to in
paragraph | of this Article, if any, shail be incorpo-
raied into this Chapter in accordance with Articlc
10.2.

CHIAPTER 6
GOVERNMENT PROCUREMENT
ARTICLE 6.1
General

The Partics recognise the importance of govern-
ment procurcment in trade relations and set as their
objective the effective, reciprocal and gradual open-
ing of their government procuremcnt markets, in or-

der to maximize, inter alia, competitive opportuni-
ties for the suppliers of the Parties.

ARTICLE 6.2
Definitions

For the purpose of this Chapter, the following
definitions shall apply: _

(a) e-procurement means government procure-
ment undertaken through electronic means;

(b) entities means the entities of a Party covered
in Annexes 8A, 8B and 8C;

(¢} government procurement means the process
by which a covered entity obtains the use of or ac-
quires goods or services, or any combination thereof,
by contractual means for governmental purposes and
not with a view to commercial sale or resa]e, or use
in the production or supply of goods or services for
commercial sale or resale. Government procurement
includes procurement by such methods as purchase,
lease or rental, with or without the option to buy;

(d) in writing or written means any worded or
numbered expression that can be read, reproduced
and later communicated. It may include electronical-
ly transmitted and stored information;

(e) national technical regulation means a docu-
ment which lays down characteristics of a good or a
service or their related processes and production
methods, including the applicable administrative
provisions, with which compliance is mandatory. It
may also include or deal exclusively with terminolo-
8y, symbols, packaging, marking or labellin g re-
quirements as they apply to a good, service, process
or production method;

(f) person means a naturai person or a juridical
person of a Party;

(g) recognised national standard means a docu-
ment approved by a recogniscd body, that provides,
for common and repeated usc, rules, guidelines or
characieristics for goods or services or related pro-
cesses and production methods, with which compli-
ance is not mandatory. It may also include or deal
exclusively with terminology, symbols, packaging,
marking or labelling requirements as they apply to a
good, service, process or production method;

(h) services includes construction scrvices, unless
otherwise specified:

(1) suppliers means a person or a group of persons
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that provides or could provide goods or services;

(j) technical specifications means a tendering re-
quirement prescribed by a covered entity that:

(i) lays down the characteristics of goods or ser-
vices to be procured, including quality, performance,
safety, and dimensions, or the processes and meth-
ods for their production or provision; or

(ii) addresses terminology, symbols, packaging,
marking or labelling requirements, as they apply to a
good or service.

ARTICLE 6.3
Scope and Coverage

1. This Chapter applies to any law, regulation,
procedure or practice regarding any procurement by
entities covered by this Chapter subject to the condi-
tions specified by each Party in its respective Annex-
es.

2. This Chapter applies to procurement by any
contractual means, including through such methods
as purchase or as lcase, rental or hire purchasc, with
or without an option to buy, of goods or services (in-
cluding construction services), or any combination
of goods and services.

3. This Chapter applies to any procurement con-
tract of a value of not less than the relevant threshold
specified in Annex 8A.

4. All entities, goods and services not listed in
Annex 8A are not covered under this Chapter.

5. No entity may prepare, design, assign or other-
wise structure or divide, at any stage of the procure-
ment, any procurement in order to avoid the obliga-
tions of this Chapter.

6. Except where provided otherwise in a Party's
Annex 8A, this Chapter does not apply to:

(a) the acquisition or rental of land, existing
buildings, or other immovable property or the rights
thereon;

(b) non-contractual agreements or any form of as-
sistance that a Party provides, including cooperative
agreements, grants, loans, equity infusions, guaran-
tees, and fiscal incentives; ’

(c) the procurement or acquisition of fiscal agen-
cy or depository services, liquidation and managc-
ment services for regulated financial institutions, or
services related to the sale, redemption and distribu-
tion of public debt, including loans and government

bonds, notes and other securities;

(d) public employment contracts;

(e) procurement conducted:

(i) for the specific purposc of providing interna-
tional assistance, including devclopment aid;

(ii} under the particular procedure or condition of
an international agreccment relating to the stationing
of troops or relating to the joint implementation by
the signatory countrics of a project; or

(iii) under the particular procedure or condition of
an intcrnational organisation, or funded by interna-
tional grants, loans, or othcer assistance where the ap-
plicable procedure or condition would be inconsis-
tent with this Agreement; and

(f) contracts awarded pursuant to all government
procurcment in goods, services and construction that
will be executed in or for the bencfits of the two
Holy Cities of Makkah and Medina in the Kingdom
of Saudi Arabia.

7. The provisions of this Chapter do not affcct the
rights and obligations provided for in Chapter 2
(Trade in Goods), and Chapter 5 (Trade in Services).

ARTICLE 6.4
National Treatment and Non-Iiscrimination

1. With respect to all laws, regulations, proce-
dures and practices regarding government procurc-
ment covercd by this Chaptcer, cach Party shall pro-
vide immediately and unconditionally to the goods,
services and supplicrs of another Party offering such
goods and serviccs, treatment no css {avourable
than that accorded to domestic goods, services and
supplicrs.

2. With respect to all laws, regulations, proce-
dures and practices regarding government procure-
ment covercd by this Chapter, cach Party shall en-
sure that:

(a) its cntitics shall not trcat a locally cstablished
supplicr less favourably than another locally cstab-
lished supplier on the basis of degree of forcign af-
filiation to, or ownership by, a person of the other
Party; and

(b) its entities shall not discriminatc against a lo-

- cally established supplicr on the basis that it is a sup-

plicr of a goods or services of the other Party.
3. The provisions of paragraphs | and 2 of this
Article shall not apply to customs dutics and charges
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of any kind imposed on or in connection with impor-
tation, the method of levying such duties and charg-
es, other import regulations and formalities, and
measures affecting trade in services other than laws,
regulations, procedures and practices regarding gov-
ernment procurement covered by this Chapter,

ARTICLE 6.5
Valuation of Intended Procurements

1. The following provisions shall apply in deter-
mining the value of intended procurements for the
purposes of implementing this Chapter:

(a) Valuation shall take into account all forms of
remuneration, including any premiums, fees, com-
missions and interest receivable;

(b) The selection of a valuation method by a cov-
ered entity shall not be made, nor shall any procure-
ment requirement be divided, with the intention of
avoiding the application of this Chapter; and

(c) In cases where an intended procurement speci-
fies the need for option clauses, the basis for valua-
tion shall be the total value of the maximum permis-
sible procurement, inclusive of any additional
purchases which are optional.

ARTICLE 6.6
Ruies of Origin
A Party shall not apply rules of origin to goods or

services imported or supplied for purposes of gov-
ernment procurement covered by this Chapter from
another Party, which are different from the rules of
origin applied in the normal course of trade and at
the time of the transaction in question to imports or
supplies of the same goods or services from that Party. |

ARTICLE 6.7
Transitional Period for Price Preference

During a transitional period of ten (10) years, a
GCC Member State may grant a price preference of
ten percent (10%) for the use of any goods and ser-
vices produced domestically for the procurement of
goods and services listed in Annex 8A. A GCC
Member State adopting this transitional period price
preference shall extend such preference treatment to
supplicrs of Singapore for the usc of the goods and
services produced domestically at any GCC Member

state.

ARTICLE 6.8
Small and Medium Sized Enterprises
The Parties reserve the right to apply a ten per-
cent (10%) price preference for the Small and Medi-
um Sized Enterprises (SMEs) in their respective
countries.

ARTICLE 6.9
Transparency
Each Party shall promptly publish any law, regu-

lation, and administrative procedures of general ap-
plication, and any procedure (including standard
contract clauses) regarding government procurement
covered by this Chapter, in the appropriate publica-
tions listed in that Party’s Annex 8B, and to enable
the other Party and suppliers to become acquainted
with them. Each Party shall be prepared, upon re-
quest, to explain to another Party its government
procurement procedures.

ARTICLE 6.10
Tendering Procedures

1. Entities shall normally procure by open or sc-
lective tendering and may also procure by limited
tendering or by negotiation for the selection of the
successful supplier as set out in Articles 6,11, 6.12
and 6.13 respectively.

2. For the purposes of this Chapter:

(a) open tendering procedures means a procurc-
ment method where all interested suppliers may sub-
mit a tender;

(b) selective tendering procedurcs means a pro-
curcment method where only suppliers satisfying the
conditions for participation

are invited by the procuring cntity to submit a
tender,;

(c) limited tendering means a procurcment meth-
od where the procuring entity contacts a supplicr or
suppliers of its choice;

ARTICLE 6.11
Selective Tendering
1. Entities that intended to usc sclective tendering
shall:
(a) invite suppliers to submit a request {or partici-
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pation by means of a notice of intended procurement
inviting suppliers to submit a request for participa-
tion;

(b) indicate the time-limit for submitting requests
for participation; and

(c) before the commencement of the time period
for tendering invite qualified suppliers to submit a
tender.

2. When using selective tendering procedures, a
procuring entity shall recognise as qualified sup pli-
ers any domestic suppliers and any suppliers of the
other Party that meet the conditions for participation
in a particular procurement, unless the procuring en-
fity states in the notice of intended procurement or,
where publicly available, in the tender documenta-
tion any limitation on the number of suppliers that
will be permitted to tender and the criteria for select-
ing the limited number of suppliers. Procuring enti-
ties shall select the suppliers to participate in the se-
lective tendering procedure in a fair and non-
discriminatory manner.

3. Where the tender documentation is not made
publicly available from the date of publication of the
notice of intended procurement, procuring entities
shall ensure that those documents are made available
at the same time to all the qualified suppliers select-
ed in accordance with paragraph 2 of this Article.

ARTICLE 6.12
Limited Tendering

1. Subject to the conditions established in para-
graph 2 of this Article, when using the limited ten-
dering procedure, a procuring entity may choose not
to apply Articles 6.10 to 6.11 and 6.13.

2. Provided that limited tendering is not used to
avoid competition or in a manner that discriminates
against suppliers of another Party, entities may apply
limited tendering procedure in the following cases:

(a) where no suitable tenders have been submitted
in response to an open or selective tender, provided
that the requirements of the initial tender are not
substantially modified;

(b) where, for works of art, or, for technical or ar-
tistic reasons connected with protection of exclusive
rights, the contract may be performed only by a par-
ticular supplier and no reasonable alternative or sub-
stitute exists;

(c) for reasons of extreme urgency brought by
events unforeseeable by the entity, the products or
services could not be obtained in time by using open
or selective tendering procedures;

(d) for additional deliveries of goods or services
by the original supplier that were not included in the
initial procurement where a change of supplicr for
such additional goods or services cannot be made for
economic or technical reasons such as requircments
of interchangeability or intcroperability with existing
equipment, software, services, or installations pro-
cured under the initial procurement;

(e) where an entity procures prototypes or a first
good or service that is developed at its request in the
course of, and for, a particular contract for rescarch,
experiment, study or original development of a [irst
good or service;

(f) where additional services which were not in-
cluded in the initial contract but which were within
the objectives of the original tender documentation
have, through unforeseeable circumstanccs, become
necessary to complete the services described therein.
However, the total value of contracts awarded for
the additional services may not exceed fifty percent
{50%) of the amount of the main contract;

(g) for new services consisting of the repetition of
similar services which conform to a basic project for
which an initial contract was awarded and for which
the entity has indicated in the notice of intended pro-
curement concerning the initial service, that limited
tendering procedures might be used in awarding
contracts for such new services;

(h) for goods purchased on a commodity markel;

(i) in the case of contracts awarded to the winner
of a design contest; where there are several success-
ful candidates, the participants are cvaluated by an
independent panel or experts with a view toa design
contract being awarded to a winner; and

(j) for purchases made under exceptionally advan-
tageous conditions that only arise in the very short
term in the case of unusual disposals such as thosc
arising from liquidation, receivership or bankruptcy
but not for routine purchases from regular suppliers.

ARTICLE 6.13
: Negotiations
1. A Party may provide for its entities to conduct
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- negotiations:

(a) in the context of procurements in which they
have indicated such intent in the notice of intended
precurement; or

(b) where it appears from the evaluation that no
one tender is obviously the most advantageous in
. terms of the specific evaluation criteria set out in the
notices or te der documentation.

2. An entity shall:

(a) ensure that any elimination of suppliers partic-
ipating in negotiations is carried out in accordance
with the evaluation criteria set out in the notices or
tender doc mentation; and

(b) where negotiations are concluded, provide a
common deadline for the remaining participating
suppliers to submit any new or revised tenders.

ARTICLE 6.14
Publication of Notice of Intended Procurement

1. An entity shall, for each procurement covered
by this Chapter, publish in advance a notice inviting
all interested suppliers to submit tenders for that pro-
curcment (“notice of intended procurement”), except
as otherwise provided for in Article 6.12. This notice
shall be published in the appropriate publication list-
cd in Annex 8B. Each such notice shall be valid dur-
ing the entire period established for tendering for the
relevant procurement. '

2. Each notice of intended procurement shall in-
clude a description of the intended procurement, any
conditions that suppliers must fulfil to participate in
the procurement, the name of the entity issuing the
notice, the address and contact where suppliers may
obtain all documents relating to the procurement, the
time limits for submission of tenders and the dates
for delivery of the goods or services to be procured.

ARTICLE 6.15

_ Time Limits for the Tendering Process

1. All time limits established by the entities for
the receipt of tenders and requests to participate
shall be adequate to allow suppliers of another Party,
as well as d mestic suppliers, to prepare and to sub-
mit tenders, and where appropriate, requests for par-
ticipation or applications for qualifying. In determin-
ing any such time limit, entities shall, consistent
with their own reasonable needs, take into account

such factors as the complexity of the intended pro-
curement, extent of subcontracting anticipated and

- the normal time for transmitting tenders from for-

eign as well as domestic points.

2. Each Party shall ensure that jts entitics shall
take due account of publication delays when sctting
the final date for receipt of tenders or of requests for
participation or for qualifying for the suppliers’ list.

3. The minimum time limits for the reccipt of
tenders is not less than thirty (30) days and the actu-
al time limit of each Party may be stated in Annex
8C.

ARTICLE 6.16
Tender Documentation
1. An entity shall provide interested supplicrs
with tender documentation that includes all the in-
formation necessary to permit supplicrs to prepare
and submit responsive tenders. The documentation
shail include the criteria that the cntity will consider

‘in awarding the contract, includin g all cost factors,

and the weights or, where appropriate, the relative
values that the entity will assign to thcse criteria in
cvaluating tenders.

2. To the extent possible and subject to any appli-
cable fees, an entity should make rclevant tender
documentation publicly available through clectronic
means or a computer-based telecommunications net-
work openly accessible to all suppliers. Wherc an
entity does not publish all the tender documentation
by electronic means, the entity shall, on request of
any supplier and subject to any applicable fecs,
promptly make the documentation available in writ-
ten form to the supplier.

3. Where an entity, during the course of a pro-
curement, modifies any part of the tender documen-
tation referred to in paragraph 1 of this Anrticle, it
shall: _

(a) publish all such modifications clectronically;
or

{b) transmit all such modifications in writing to
all suppliers that are participating in the procurement
at the time the criteria were modified, and in ali cas-
es, allow adequate time to suppliers to submit fresh
tenders, or modify and re-submit their tenders as ap-
propriate.
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ARTICLE 6.17
Technical Specifications

1. Each Party shall ensure that its entities shall
not prepare, adopt or apply any technical specifica-
tions with a view to, or with the effect of, creating
unnecessary obstacles to trade between the Parties.

2. Technical specifications prescribed by a pro-
curing entity shall, where appropriate:

(a) be in terms of performance requirements rath-
er than design or descriptive characteristics; and

(b) be based on international standards, where ap-
plicable; otherwise, on national technical regula-
tions, recognised national standards or building
codes.

3. There shall be no requirement or reference to a
particular trademark or trade name, patent, design or
type, specific origin or producer or supplier unless
there is no sufficiently precise or inteiligible way of
otherwise describing the procurement requirements
and provided that, in such cases, words such as “or
equivalent” are included in the tender documenta-
tion.

4. Entities shall not seek or accept, in a manner
that would have the effect of precluding competi-
tion, advice that nay be used in the preparation or
adoption of any téchnical specification for a specific
procurement from a person that may have a commer-
cial interest in that procurement.

ARTICLE 6.18
Registration and Qualification of Supplicrs

1. In the process of registering and/or qualifying
suppliers, the entities of a Party shall not discrimi-
nate between domestic suppliers and suppliers of an-
other Party.

2. Any condition for participation in open tender-
ing procedures shall be no less favourable to suppli-
ers of another Party than to domestic suppliers.

3. The process of, and the time required for, regis-
tering and/or qualifying suppliers shall not be used
in order to kecp suppliers of another Party off a list
of suppliers or from being considered for a particular
procurcment.

4. Entities maintaining permanent lists of regis-

tered and/or qualified suppliers shall ensure that sup-
pliers may apply for registration or qualification at
any time, and that all registered and qualificd suppli- |

ers are included in the lists within a reasonable time.

5. Nothing in this Article shall preclude an entity
from excluding a supplier from a procurement on
grounds such as bankruptcy or false declaration, pro-
vided that such an action is consistent with Article
64.

ARTICLE 6.19
Evaluation of Contracts
The tender evaluation process shall be fair and
non-discriminatory to avoid any potential conflict of
interest between persons administering the process
and suppliers participating in the process.

ARTICLE 6.20
Information on Awards

1. Subject to Article 6.26, an entity shall promptly
publish a notice on contract award decision in the
appropriate publications listed in Annex 8B. The
award notice should include at least the following in-
formation:

(a) the name of the entity;

(b) a description of the goods or services pro-
cured;

(c) the name of the winning supplicr; and

(d) the value of the contract award.

2. Entities shall, on request from an unsuccessful
supplier of another Party which participated in the
relevant tender, promptly provide pertinent informa-
tion concerning reasons for the rejection of its ten-
der, unless the release of such information would
impede law enforcement or otherwise be contrary to
the public interest or would prejudice the legitimate
commercial interest of particular enterprises, public
or private, or might prejudice fair competition be-
tween suppliers.

ARTICLE 6.21
Modifications and Rectifications to Coverage

1. A Party shall notify the Parties of any proposed
rectification, transfer of an entity from one Appen-
dix to another, in Annex 8A, withdrawal of an enti-
ty, or other modification (hercinafter referred to gen-
erally in this Article as "modification") of Annex
8A. The Party proposing the modification
("modifying Party") shall state in the notilication:

(a) the cvidence on whether government control
or influence over the covered procurements of the
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entity to be withdrawn has been effectively eliminat-
ed; and

(b) for any other proposed modification, informa-
tion as to the likely consequences of the change for
the mutually agreed coverage provided in this
Agreement. _

2. A Party may withdraw or replace a covered en-
tity by making the appropriate compensatory adjust-
ment to its coverage to maintain a level of coverage
comparable to that existing prior to the modification.
No compensatory adjustment shall be provided to an
affected Party in respect of the following modifica-
tions made by a Party to its coverage under this
Chapter:

(a) rectifications of a purely formal nature and
minor amendments to the Appendices; and

(b) wherc Government control or influence over
the entity’s covered procurements has been effec-
tively eliminated upon its corporatisation or privati-
sation.

ARTICLE 6.22
Electronic Procurement

1. The Parties shall endeavour, within the context
of their commitment to promote clectronic com-
merce, 10 seck to provide opportunities for e-
procurcment.

2. Each Party shall endeavour to work toward a
singlc entry point for the purpose of enabling suppli-
ers to access information on procurement opportuni-
tics in its territory.

3. Each Party shall, to the extent possible, make
procurcment opportunitics that arc available to the
public accessible to suppliers via publically availa-
ble clectronic mediums or means. To the extent pos-
sible, each Party shall make available relevant docu-
mentation by the same medium or means.

4. IFor each casc of intended procurement, the
procuring entity shall publish a summary notice in
English. The notice shall contain at least the follow-
ing information:

(a) the subject matter of the contract;

(b) the time-limits set for the submission of tend-
ers or an application to be invited to tender; and

(c) the addresses and contact from which docu-
ments relating to the contracts may be requested.

5. FEach Party shall encourage its entitics to pub-

lish, as early as possible in the fiscal year, informa-
tion regarding the entity’s indicative procurement
plans in the e-procurement portal.

ARTICLE 6.23
Challenge Procedures

1. In the event of a complaint by a supplier of a
Party that there has been a breach of this Chapter in
the context of procurement by another Party, that
Party shall encourage the supplier to seek resolution
of its complaint in consultation with the procuring
entity of that other Party. In such instances the pro-
curing entity of that other Party shall accord timely

- and impartial consideration to any such complaint,

in such a manner that is not prejudicial to obtaining
corrective measures under the challenge system.

2. Each Party shall provide suppliers of the Par-
ties with non-discriminatory, timeli', transparent and
effective procedures to challenge alleged breaches of
this Chapter arising in the context of procurements
in which they have an interest.

3. Each Party shall establish or designate at least
one impartial administrative or judicial authority that
is independent of its procuring entities to receive and
review a challenge by a supplier arising in the con-
text of a covered procurement.

4. Unless the tender document specifies other-
wise, a Party’s total liability for any breach of this
Chapter or compensation for loss or damages suf-
fered shall be limited to the costs for tender prepara-
tion reasonably incurred by the supplier for the pur-
pose of the procurement.

5. The issues arising under paragraphs 1 to 4 of
this Article are to be determined by each Party ac-
cording to its domestic taws and regulations.

ARTICLE 6.24
Exceptions

1. Nothing in this Chapter shall be construed to
prevent any Party from taking any action or not dis-
closing any information which it considers necessary
for the protection of its essential security interests re-
lating to the procurement of arms, ammunition or
war materials, or to procurement indispensable for
national security or for national defence purposes.

2. Subject to the requirement that such measures
arc not applied in a manner which would constitute a
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means of arbitrary or unjustifiable discrimination be-
tween the Parties where the same conditions prevail
or a disguised restriction on international trade, noth-
ing in this Chapter shall be construed to prevent any
Party from imposing or enforcing measures:

(a) necessary to protect public morals, order or
safety;

(b) necessary to protect human, animal or plant
life or health;

(c) necessary to protect intellectual property; or

(d) relating to the products or services of handi-
capped persons, of philanthropic institutions or of
prison labour.

ARTICLE 6.25
Progressive Liberalisation

In line with the goal of further market liberalisa-
tion, the Parties shall, at meetings of the Joint Com-
mittee, review their commitments under this Chapter
with the view to progressively improving them, tak-
ing into account their current respective levels of
commitments.

ARTICLE 6.26
Non-disclosure of Information

1. The Parties, their covered entitics, and their re-
view authorities shall not disciose confidential infor-
mation the disclosure of which would prejudice le-
gitimate commercial interests of a particular person
or might prejudice fair competition between su ppli-
ers, without the formal authorization of the person
that provided the inform tion to the Party.

2. Nothing in this Chapter shall be construcd as
requiring a Party or its covered entities to disclose
confidential information the disclosure of which
would impede law enforcement or otherwise be con-
trary to the public interest.

ARTICLE 6.27
Language

To improve market access to cach others procure-
ment markets, each Party shall where possible, use
English in its publication of materials or information
pertaining to procurement, including in the publica-
tions listed in Annex 8B and in the context of any
electronic procurement pursuant to’Article 6.22.

CHAPTER 7
ELECTRONIC COMMERCE
ARTICLE 7.1
General
The Parties recognise the economic growth and

opportunity provided by electronic commerce and
the importance of avoiding barriers to its use and dc-
vclbpment.

ARTICLE 7.2
Delinitions
For the purposes of this Chapter:

(a) carrier medium means any physical object ca-
pable of storing a digital product by any mcthod now
known or later developed, and from which a digital
product can be perceived, reproduced, or communi-
cated, directly or indirectly, and includes, but is not
limited to, an optical medium, a

floppy disk, or a magnctic tape;

(b) digital products mcans computcr programncs.
text, vidco, images, sound recordings and other
products that arc digitally encoded, regardless of
whether they are fixed on a carricr medium or trans-
mitted electronically;

(¢) electronic transmission or transmitted clee-
tronically means the transfer of digital products us-
ing any clectromagnetic or photonic means; and

(d) using clectronic means, means cmploying
computer processing.

ARTICLE 7.3
Electronic Supply of Scrvices
The Partics agree that delivery by clectronic
means is to be considered as the supply of services
using electronic means, within the meaning of the
Chapter 5 (Trade in Services).

ARTICLE 7.4
Digital Products
1. A Party shall not apply customs duties or other
duties, fees, or charges on or in connection with the
importation or exportation of digital products by
electronic transmission. '

9 For greater clarity, digital products do not in-
clude digitized representations of financial instru-
mcnts,

10 Paragraph 1 of this Article does not preclude a
Party from imposing internal taxes or other internal
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2. Each Party shall determine the customs value
of an imported carrier medium bearing a digital
product according to the cost or value of the carrier
medium alone, without regard to the cost or value of
the digital product stored on the carrier medium.

3. A Party shall not accord less favourable treat-
ment to some digital products than it accords to oth-
er like digital products:

(a) on the basis that

(i) the digital products receiving less favorable
treatment are created, produced, published, stored,
transmitted, contracted for, commissioned, or first
made available on commercial terms, outside its ter-
ritory; or

(ii) the author, performer, producer, developer, or
distributor of such digital products is a person of the
other Party or a non-Party; or

(b) so as otherwise to afford protection to the oth-
er like digital products that are created, produced,
published, stored, transmitted, contracted for, com-
missioned, or first made available on commercial
terms, in its territory.

4, A Party shall not accord less favourable treat-
ment to digital products:

(a) created, produced, published, stored, transmit-
ted, contracted for, commissioned, or first made
available on commercial terms in the territory of the
other Party than it accords to like digital products
created, produced, published, stored, transmitted,
contracted for, commissioned, or first made availa-
ble on commercial terms, in the

territory of a non-Party,

(b) whose author, performer, producer, developer,
or distributor is a person of the other Party than it ac-
cords to like digital products

whose author, performer, producer, developer, or
distributor is a person of a non-Party.

5. Paragraphs 3 and 4 of this Article are subject to
relevant ¢xceptions or reservations sct out in this
Agrecment or its Anncxcs, if any.

6. This Chapter docs not apply to measures af-
fecting the electronic transmission of a scrics of text,
video, images, sound recordings, and other products
scheduled by a content provider for aural and/or vis-
ual reception, and for charges provided that these arc

imposcd in a manner consistent with this Agree-
ment. which the content consumer has no choice

over the scheduling of the series.

CHAPTER 8
COOPERATION
ARTICLE 8.1
Objectives and Scope

1. The Parties agree to establish a framework for
cooperation between one or more of the GCC Mem-
ber States and Singapore as a means to expand and
enhance the benefits of this Agreement.

2. The Parties affirm the importance of all forms
of cooperation, with particular attention given to (i)
Information and Communications Technology
(ICT); (ii) Media; (iii) Energy; (iv) Electronic Com-
merce; (v) Halal Certification Standards and Halal
Mark; (vi) Air Services; and (vii) Business visits in
contributing towards impl mentation of the objec-
tives and principles of this Agreement.

3. Chapter 9 (Settlement of Disputes) shall not
apply to any matter or dispute arising from this
Chapter.

ARTICLE 8.2
Cooperation in the Ficld of Information
and Communications Technology (ICT)

The Parties, recognising the rapid development,
led by the private sector, of ICT and of business
practices concerning ICT-related services both in the
domestic and the international contexts, shall co-
operate to promote the development of ICT and
ICT-related services with a view to obtaining the
maximum benefit of the use of ICT for the Partics.

ARTICLE 8.3
Areas and Forms of Cooperation

1. The arcas of co-operation pursuant to para-
graph 2 of Articlc 8.1 may include the following:

(a) promotion of electronic commerec;

(b) promotion of the use by consumers, the public
sector and the private sector, of ICT-related scrvices,
including newly emerging scrvices; and

(¢) human resource development relating to [CT.

2. The Parties may sct out specific arcas of co-
operation which they deem important.

3. The forms of co-opcration pursuant to para-
graph 2 of Article 8.1 may includc the following:

(a) promoting dialogue on policy issues;
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(b) promoting co-operation between the respec-
tive private sectors of the Parties;

(c) enhancing co-operation in international fora
relating to ICT; and

(d) undertaking other appropriate co-operative ac-
tivities.

ARTICLE 84
Electronic Commerce

Recognizing the global nature of electronic com-
mércc, the Parties shall encourage co-operative ac-
tivitics to promote clectronic commerce. The areas
of co-operation may include the following:

(a) promoting and facilitating the usc of electron-
ic commerce by small and medium sized enterprises;
and

(b) sharing information and experiences as mutu-

~ ally agreed on laws, regulations and programmes in
the sphere of electronic commerce.

ARTICLE 8.5
ITalal Certification Standards and Halal Mark
Within one year of the entry into force of this
Agreement, the Parties will ncgotiate and make ar-
rangements to providc for recognition by the GCC
Member States of Singapore’s Halal Certification
Standards and Ilalal Mark.

ARTICLE 8.6
Air Scryices Cooperation
The Partics, recognising the importance of air
transport scrvices in their respective cconomics, en-
decavour to cooperate in the air services sector. Such
cooperation may include, inter alia, concluding or
enhancing in a mutually beneficial manner air ser-
vices agreements betwecen one or more of the GCC
Member States and Singapore.

ARTICLE 8.7
Business Yisits Cooperation
The Partics, recognising the importance of the cx-
change of business visits in their respective ccono-
mics, shatl promote such visits and exchanges, in-
cluding preestablishment visits, between the Partics.

CHAPTER 9
SETTLEMENT OF DISPUTES
ARTICLE 9.1
Objective, Scope and Definitions

1. The objective of this Chapter is to provide the
Parties with a dispute settlement mechanism that
aims at achieving, where possible, mutually agreed
solutions.

2. The provisions of this Chapter shall apply with
respect to any dispute where the GCC Member
States or Singapore considers that the other Party is
in breach of a provision of this Agreement, except
where otherwise expressly provided in this Agree-
ment.

3. The dispute settlement procedures of this
Chapter are without prejudice to a disputing Party’s
right to seek recourse in dispute settlement proce-
dures in the WTO, provided that the Joint Commit-
tee has been informed at least thirty (30) days before
invoking such procedures.

4, Where a disputing Party has instituted a dispute
settlement proceeding under either this Chapter or
the WTO Agreement, it shall decide on one forum to
the exclusion of the other. For the purposes of this
paragraph, dispute settlement proceedings under the
WTO Agreement are deemed to be initiated by a
Party’s request for a panel under Articie 6 of Annex
2 to the Understanding on Rules and Procedures
Governing the Settlement of Disputes of the WTQO
Agrecment . -

5. For the purposes of this Chapter, uniess the
context otherwise expressly indicates:

(a) advisor means any person retained by any dis-
puting Party to advise or assist that Party in connce-
tion with the arbitration panel proceeding;

(b) arbitration panel means an arbitration panel
cstablished pursuant to Article 9.4;

(c) com'plai'ning party means any Party that re-
quests the establishment of an arbitration pancl un-
der Article 9.4,

(d) representative of a disputing party mcans an
employec, or a natural or juridical person appotnted
by a government department or agency or of any
other government entity of a Party; and

(e) responding party mcans any Party alleged to
be in breach of this Agreement.
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ARTICLE 9.2
Consultations

1. The Parties shall endeavour to resolve any dis-
pute arising from this A greement through good faith
consultations, with the aim of reaching a mutually
agreed solution.

2. Any one or more of the GCC Member States
may request in writing, consultations with Singapore
and vice versa (hereinafter referred to as “disputing
Parties™), stating the reasons for the request, includ-
ing identification of the measures at issue and the in-
dication of the legal basis for the complaint. The
Joint Committee shall be informed of such requests.

ARTICLE 9.3
Good Offices, Conciliation or Mediation

1. Good offices, conciliation and mediation arc
procedurcs that are undertaken voluntarily if the dis-
puting Parties so agree.

2 Good offices, conciliation and mediation may
be requcsted at any time by any disputing Party.
They may commence at any time and be terminated
at any time. .

3. Proceedings involving good offices, concilia-
tion or mediation, and in particular, positions taken
by the disputing parties during these proceedings,
shall be confide tial, and without prejudice to the
rights of any Party in any proceedln gs under this
Chapter or in other procecdings.

4. If the disputing Parties agree, good offices,
conciliation or mediation may continue while the
proceedings of the arbitration panel provided for in
this Chapter are in progress.

5. Any disputing Party may inform the Joint
Committee of the dispute and request the Joint Com-
mittee fo act under this Article to amicably resolve
the dispute. On receipt of such request, the Joint
Committee shall act under this Article.

6. Where the dispute is resolved through good of-
fices or conciliation by another person or body, the
disputing Parties shall notify the Joint Committee of
the outcome.

ARTICLE %.4
Establishment of Arbitration Pancl
1. A complaining Party may request in writing, to
the Party complained against, for the establishment

of an arbitration panel if:

(a) consultations under Article 9.2 are not held
within thirty (30) days from the date of rcceipt of the
request for such consultations;

(b) the disputing Parties fail to resolve the disputc
through consultations under Article 9.2 within Sixty
(60) days after the date of commencement of the
consultations, unless the disputing Partics agree to
continue the consultations; or

(c) a disputing Party fails to comply with the mu-
tually agreed solution within the agreed timeframe.

2. Any request for the establishment of an arbitra-
tion panel shall indicate whether consultations under
Article 9.2 were held, identify the specific measures
at issue and provide a brief summary of the legal ba-
sis of the complaint, including the provisions of this
Agreement alieged to have been breached and any
other

relevant provisions, sufficicnt to prescnt the prob-
lem clearly.

ARTICILE 9.5
Composition of Arbitration Pancl

1. Unless the disputing Partics agree otherwisc,
an arbitration panel shall consist of three (3) mem-
bers.

2. Each of the disputing Parties shall, within thir-
ty (30) days after the date of receipt of the request
for the establishment of an arbitration panel, separ-
ately appoint one arbitrator who may be a national of
the disputing Parties.

3. Where the disputing Partics have appointed
their respective arbitrators, the arbitrators shall,
within fifteen (15) days of the appointment of the
second of them, designate by common agreement,
the third arbitrator. If any disputing Party disap-
proves the designated third arbitrator, it shall, within
scven (7) days from the date of designation, notify
its disapproval of the third arbitrator to the other dis-
puting Party and to the two arbitrators.

4. Where no third arbitrator has been appointed
within the periods specified in this Article, or where
any Party has disapproved the designation of a third
arbitrator under paragraph 3 of this Article, any dis-
puting Party may, within fortyfive (45) days of the
period within which the appointment shouid be
made, request the Director-General of the WTO to
appoint the third arbitrator. This appointment shall
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be final.

5. The third arbitrator shall be appointed as the
Chairperson of the arbitration panel. He or she shall
not be a national of, nor have his or her usual place
of residence in, nor be empldyed by, any of the dis-
puting Parties. He or she shall also not have dealt
with the dispute in any capacity.

6. If any of the arbitrators resigns or becomes un-
able to act, a successor arbitrator shall be appointed
in the same manner as prescribed for the appoint-
ment of the original arbitrator, and the successor ar-
bitrator shall have all the powers and duties of the
original arbitrator. The arbitration panel proceedings
shal! be suspended unti! a successor arbitrator is ap-
pointed.

7. Any person appointed as an arbitrator shall
have specialised knowledge or experience in law, in-
ternational trade, other matters covered by this
Agreement or the resolution of disputes arising un-
der international trade agreements. The arbitrators
shall be independent, serve in their individual capac-
ities, not be affiliated with, or take instructions from,
any organisation or government or have any conflict
of interest. The arbitrators shall comply with the
Code of Conduct for Members of Arbitration Panels
set out in Annex 9. ‘

8: The date of establishment of the arbitration
panel shall be the date on which the Chairperson is
appointed.

ARTICLE 9.6
'Suspension and Termination of Proceedings

1. The arbitration panel may, at the written re-
quest of the disputing Parties, suspend its work at
any time for a period not exceeding twelve (12)
months. Once the per od of twelve (12) months has
heen exceeded, the authority for the establishment of
the arbitration panet will lapse.

2. The disputing Parties may agree to terminate
the proceedings of an arbitration panel at any time
before the issuance of the award by jointly notifying
the Chairperson of the arbitration panel.

ARTICLE 9.7
Amicable Resolution
1. Before the arbitration panel issues its draft
award, it may, at any stage of the proceedings, pro-

pose to the disputing Parties that the dispute be set-
tled amicably.

2. The disputing Parties shall notify the Joint
Committee when a dispute which has been referred
to an arbitration panel is resolved amicably.

ARTICLE 9.8
Compliance with Award

1. The arbitration panel award is final and binding
from the date of its notification to the disputing par-
ties.

2. The arbitration panel shall make its award
based on the provisioh of this Agreement, applied
and interpreted in accordance with the rules of inter-
pretation of public international law. The award can-
not add to or diminish the rights and obligations pro-
vided in this Agreement.

3. The arbitration panel’s decision on the length
of time required to implement the award will be fi-
nal. The award must be complied with within this
time. Where no time is prescribed for implementing
the award, the award must be complied with within
ninety (90) days of the date of the notification of the
award.

4. The disputing Parties may agree on a different
period of time for the award to be complied with. In
the absence of such agreement, where an award has
not

been complied with, either of the disputing Par-
ties may request the arbitration panel to prescribe an-
other period of time within which the award must be

complied with.

5. Before the expiry of the deadline for imple-
mentation determined under paragraph 3 of this Arti-
cle, the responding Party will notify the complaining
Party and the Joint Committee of the action it has
taken in order to comply with the arbitration award.

6. Where there is disagrecment between the dis-
puting Parties as to the conformity with the award of
the action taken by the responding Party as notificd
in paragraph 5 of this Article with the award, the
matter will be referred to theoriginal arbitration panel.
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ARTICLE 99
Non-compliance, Compensation and Suspension of
Benefits

1. If the responding Party does not notify any ac-
tion in order to comply with the arbitration panel
award before the expiry of the impiementation dead-
line as required under paragraph 3 of Article 9.8, or
otherwise fails to comply with the award in accor-
dance with this Agreement, it shall, if so requested
by the complaining party, and no later than after the
expiry of a reasonable period of time, enter into ne-
gotiations with the complaining Party to develop
mutually acceptable compensation.

2. if no agreement is reached between the disput-
ing Parties within twenty (20) days after the expiry
of the reasonable period of time, the complaining
party may

refer the matter to the originat arbitration panel to
determine whether the responding Party has failed to
comply with the arbitration panel award and, if so, to
determine the appropriate level of any suspension of
the application to the responding Party of benefits or
other obligations under this Agreement.

3. The suspension of benefits may commence
thirty (30} days following the end of the period
awarded under paragraph 3 of Article 9.8 or after an
arbitration pancl has found that the measurc taken to
comply is not in conformity with the Agreement.
The complaining party shall notify the responding
Party of the benefits it intends to suspend fifteen
(15) days before the date on which the suspension is
duc to enter into force.

4. The complaining Party will first seek to sus-
pend benefits or other equivalent obligations in the
same scctor or scctors affected. If the complaining
party considcrs that it is not practical or effective to
suspend bencfits or obligations in the same sector or
sectors affected, it may suspend them in other sec-
tors under this Agreement, indicating the reasons to
Justify its decision,

5. The responding Party may request the original
arbitration pancl to rule on whether the level of sus-
pension of benefits notified by the complaining party
is equivalent to the nullification and impairment suf-
fered as a result of the breach and/or whether the
proposcd suspension is in accordance with para-
graph 2 of this Article. The original arbitration pancl

will issue its ruling within thirty (30) days from the
arbitration panel’s re-establishment. If a member of
the original arbitration panel is unavailable, the pro-
cedures laid down under Article 9.5 will apply for
the selection of a replacement arbitrator. The period
for issuing the arbitration ruling in this instance re-
mains thirty (30) days from the date of the reestab-
lishment of the arbitration panel.

6. Where the original arbitration panel is request-
ed to rule on the conformity with the Agreement of
an implementing measure adopted after the suspen-
sion of benefits under paragraph 4 of this Article, the
procedures and deadlines established under Annex
10 shall appiy.

7. The suspension of benefits will be a temporary
measure and is not intended to replace the agreed
objective of full compliance. Benefits will oniy be
suspended unti! the measure found to be in breach of -
the Agreement has been withdrawn or amended so
as to bring it into conformity with the Agreement, or
when the disputing parties have reached an agree-
ment on the resolution of the dispute. The respond-
ing Party shall notify the complaining party and the
Joint Committee of the measures it has taken to
comply.

8. Where the disputing Parties disagree on the
conformity with this Agreement of any implement-
ing measure adopted after the suspension of benefits,
the responding party may request the original arbi-
tration panel to rule on this issue. If the arbitration
panel rules that the implementing measure is not in
conformity with this Agreement, the arbitration pan-
el will determine whether the complaining Party
may resume the suspension of benefits at the same
or adifferent level.

ARTICLE 9.10
Temporary Remedies for Non-compliance

1. If, prior to the deadline for implementation de-
termined under paragraph 2 of Article 9.9, the re-
sponding Party considers that it will require further
time to comply with the arbitration panel ruling, it
will inform the complaining Party of the extra period
of time it requires, whilst presenting an offer of mar-
ket-opening compensation for this additional period
of time until it comes into compliance with the ruling.
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2. If there is no agreement to the responding Par-
ty’s request for an extension to the time required for
implementation, or on market-opening compensa-
tion, the )

complaining Party may suspend benefits under
this Agreement. Article 9.9 shall apply in this case
mntatis mutandis.

ARTICLE 9.11
Rulces of Procedure

1. The Ruies of Procedure set out at Annex 10
shall apply to the procedures established in this
Chapter. These Rules and any timeframes specified
in this Chapter may be amended by the Joint Com-
mittee

2. The disputing Parties may agree to vary these
Rules to facilitate the resolution of their dispute.

CHAPTER 10
FINAL PROVISIONS
ARTICLE 10.1
Annexes and Side Letters
The Annexes and Side Letters to this Agrecment
shall form an integral part of this Agreement.

ARTICLE 10.2
Amendments

1. Any Party may submit proposals [or amend-
ments to this Agreement to the Joint Committec for
consideration and approval.

2. Amendments to this A greement shall, after ap-
proval by the Joint committee, be submitted to the
Parties for ratification, acceptance or approval in ac-
cordance with the constitutional requirements or le-
gal procedures of the respective Partics.

3. Amendments to this agrecment shall enter into
force in the samc manner as provided for in Article
10.5, unless otherwisc agreed by the Partics.

ARTICLE 10.3
Accession

1. Any State which becomes onc of the GCC
Member State may accede to this Agreement, pro-
vided that the Joint Committec decides to approve
its accession, on terms and conditions to be agreed
upon by the partics.

2. This Agreement shall apply to that State upon
the conclusion of and entry into force of amend-

ments to this Agreement to provide for the accession
of that State to this Agreement.

-3- The entry into force of the amendments re-
ferred to in paragraph 2 of this Article shall be in ac-
cordance with Article 10.2

ARTICLE 10.4
Withdrawal and Termination

1. The GCC may terminate this Agreement by
mcans of a written notification to Singaporc. or Sin-
gaporc may terminaic this Agrcement by means of a
written notification to the GCC. The termination
shall take effcct six (6) months after the date of no-
tification .

2. Any State which withdarws form the Charter of
the Co-operation Council [or the Arab State of the
Gulf shall ipso facto ceasc to be a party to this agree-
ment six {6) months after the date the withdrawal
takes cflect, That State and the GCC Sccretariat
shall immedtately inform Singapore of that State’s
withdrawal.

3. Any Party may terminate its participation in
this Agrcement by means of a written notification to
the other Parties, the termination shall take effect, in
case of Singapore six (6) months after all the GCC
Members States have received its notification of ter-
mination, and in the case of aGCC Member State six
{6) months after its notification ol termination s re-
ccived by Singapore.

4. Unless otherwisc agreed by the Partics. the ter
mination by any party of its participation in this
Agreement pursuant to paragraph 3 of this Articlc
shall not affect the validity or duration of any con
tract, project or activity within the purview of this
Agreement until such time these conttacts, projects
or activitics arc compleied.

ARTICLE 10.5
Entry into force

This Agrecment shall enter into force on the first
day of the second month following the date of the re
ccipt of the last writtcn notification through the dip
lomatic channels by which the partics inform cach
other that all nccessary requirements have been ful
filled. '
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IN WITNESS WHERE OF, the undersigned, be-
ing duly authorised thereto have signed this Agree-

ment.

DONE at Doha in duplicate, in the English and
Arabic languages, this 15th day of December 2008,
which corresponds to this 17th day of Dhu Al-
Hijjah, 1429 Hijri. In the event of any inconsistency,
the English text shall prevail to the extent of the in-

consistency.

For the Governments of
the Coperation Council for
the Arab States of the Gulf

HAMAD BIN JASSIM BIN
JABR AL-THANI

Prime Minister and Minister of
Foreign Affairs

State of Qalar
President-in-office of the
Ministerial Council
Cooperation Council for the
Arab Sates of the Guif

ABDULRAHMAN BIN
HAMAD AL-ATTIYAH
Secrelary-General
Cooperation Councit for the
Arab States of the Gulf

For the Government of
the Republic of Singapore

LEE HSIEN LOONG
Prime Minister
Republic of Singapore
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